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February 13, 2026

VIA HAND DELIVERY &
PRIORITY MAIL

Village of Fort Edward Zoning Board of Appeals
ATTN: Nasrene Haj, Chairperson

118 Broadway

P.O. Box 345

Fort Edward, New York 12828

Re:  Appeal of December 15, 2025, Zoning Determination by Village of Fort
Edward Department of Code Enforcement

Dear Chairperson Haj:

We represent Environmental Soil Management of New York, LLC, doing business as
ESMI, a Clean Earth Company (“ESMI” or “Clean Earth”), the owner and operator of the non-
hazardous soil recycling facility located at 304 Towpath Lane in the Village of Fort Edward, New
York (the “Property” or “Facility”). We submit this appeal of the Village of Fort Edward (the
“Village™) Department of Code Enforcement’s Zoning Determination, dated December 15, 2025

(the “Zoning Determination™)', pursuant to Section 350-7-6 of the Code of the Village of Fort
Edward (the “Code™). For the reasons set forth below, the Zoning Determination must be reversed.

I Factual and Procedural Background.

As relevant here, on or about August 19, 1991, the predecessors to ESMI, DA Collins
Construction Company, Inc. (“DA Collins™), applied to the Village of Fort Edward Planning Board
(the “Planning Board™), pursuant to Section 110-10(A)(3) of the Code in effect at the time, for a
determination that its proposed industrial use of the Property was compliant under the Code (the
“Application”). A true and correct copy of the Application is attached hereto as Exhibit “B”.
Specifically, DA Collins requested approval to “construct and operate on an approximately 7 acre
tract a soil recycling plant.” See Exh. B, 1 4.2. While the Application mentioned petroleum-
contaminated soil (“PCS™) as a type of material to be processed at the Property, the Application
was in no way limited to approval for PCS only.

In furtherance of the Planning Board’s consideration of the Application, a public hearing
was scheduled for September 11, 1991. On August 31, 1991, DA Collins published a notice in a
local newspaper providing notice of the September 11, 1991, public hearing regarding the
proposed construction and operation of a “Soil Recycling Facility” at the Property. A true and
correct copy of an excerpt from the August 31, 1991, newspaper publication is attached hereto as

I A true and correct copy of the Zoning Determination is attached hereto as Exhibit “A™.
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Exhibit “C”. We understand that following the September 11, 1991, the Planning Board approved
the Application and authorized construction and operation of a “soil recycling facility” at the
Property. However, as conceded in the Zoning Determination, “the Village’s file does not include
any actual minutes or written approval by the Planning Board” relative to the Application. See
Exh. A, p. 2. Despite the absence of a written document, subsequent communications and
consistent conduct by the Village over almost thirty-five (35) years of the Facility’s operation
confirm that the Application was granted and the proposed soil recycling facility was approved
without limitation.

For example, on June 12, 1995, the Village attorney admitted in correspondence with the
New York State Department of Environmental Conservation (“DEC”) regarding “a solid waste
management facility to treat non-hazardous contaminated soil” at the Property that the Mayor of
the Village understood the Planning Board “approved this project two to three years” prior. True
and correct copies of this correspondence are attached hereto as Exhibit “D”2.  Thereafter,
throughout the course of the Facility’s thirty-five (35) years of operation, representatives of ESMI
and its predecessors interacted with members of the Village Board of Trustees and other Village
officials on various matters related to the Facility, including discussions concerning existing
operations, proposed expansions, and future projects. At no point did any Village official indicate
that the Facility’s processing of other non-hazardous contaminated soils was unauthorized or that
additional zoning approvals were required. The Village’s longstanding awareness of and
indifference towards the Facility’s operations is further evidence that the original 1991 zoning
approval was understood by all parties to authorize the processing of non-hazardous contaminated
soils generally. without limitation to any particular material.

In addition to the foregoing, the Village was notified numerous times throughout the past
thirty (30) years of changes in the processes and materials handled at the Property and never
objected. A summary of a few of these instances is set forth below:

1. September 26, 1996, letter from DEC to the Village relative to a solid waste
management permit authorizing a research, development, and demonstration
(“RD&D™) project to demonstrate the beneficial use of paper mill by-product as a soil

amendment in enhancing treated soil from the Facility™.

2. March 24, 2000, letter from DEC to the Village relative to an air state facility permit
modification authorizing importation and treatment of soils contaminated with a variety
of other hydrocarbons derived from petroleum oil, animal oil, and vegetable oil®.

? Under federal and New York law, a solid waste is classified as “hazardous™ only if it either (1) exhibits one of four
characteristics (ignitability, corrosivity, reactivity, or toxicity) or (2) is specifically listed as hazardous by the U.S.
Environmental Protection Agency (“EPA™) or DEC. See 40 CFR §§261.3,261.21-261.24,261.31-261.33; 6 NYCRR
§§ 371.1(d), 371.3, 371.4; ECL § 27-0901(3). Waste that does not exhibit any hazardous characteristic and is not
listed as a hazardous waste is, by definition, “non-hazardous” and is regulated under 6 NYCRR Part 360 (New York’s
solid waste management reguiations) rather than the hazardous waste regime.

% A true and correct copy of the September 26, 1996, letter is attached hereto as Exhibit “E”.

* A true and correct copy of the March 24, 2000, letter is attached hereto as Exhibit “F?”.



3. July 22, 2004, Notice of Determination of Non-Significance from DEC to the Village
relative to a solid waste management permit modification authorizing the acceptance
and treatment of dredged soils at the Facility?>.

4. April 19, 2018, letter from DEC to the Village relative to a solid waste management
permit authorizing a RD&D project for the importation of up to 10,000 tons of
biosolids, consisting of municipal wastewater treatment plant studge and paper mill
sludge, to be processed at the Facility®.

5. June 5, 2018, letter and email from DEC to the Village relative to an air state facility
permit modification authorizing the importation and treatment of biosolids at the

Facility”.

6. June 5, 2018, letter from DEC to the Village relative to a solid waste management
permit authorizing a RD&D project for the importation and treatment of biosolids at

the Facility®.

7. March 12, 2019, letter from DEC to the Village relative to a renewal of a solid waste
management permit authorizing a RD&D project for the importation and treatment of
biosolids at the Facility®.

8. September 10, 2021, letter from DEC to the Village relative to a solid waste
management permit authorizing a RD&D project for the importation and treatment of
PFAS-contaminated soils at the Facility '°.

In fact, between 1991 and 2025, approximately fifty (50) DEC environmental permit
applications were submitted in connection with the Property. For each permit application, DEC
published an electronic notice bulletin (“ENB”™) to provide notice of the application and briefly
describe the proposed activities. Attached hereto as Exhibit “M?” are samples of ENB notices
relative to the Property that notified the Village that, among other things, (1) the Facility “primarily
decontaminate[s] soils which have been contaminated by gasoline and oil spills” (emphasis
added); (2) “ESMI treats nonhazardous hydrocarbon contaminated soil using a thermal desorption
process”; and (3) ESMI “processes contaminated soils that contain non-hazardous levels of
contaminants” and sought “authorization to accept certain dredged soils for processing” at the

Facility.

3 A true and correct copy of the July 22, 2004, Notice is attached hereto as Exhibit “G”.

“ A true and correct copy of the April 19, 2018, letter is attached hereto as Exhibit “H?,

7 True and correct copies of the June 5, 2018, letter and email are attached hereto as Exhibit «I”.
8 A true and correct copy of the June 5, 2018, letter is attached hereto as Exhibit “J”.

? A true and correct copy of the March 12, 2019, letter is attached hereto as Exhibit “K?”

19 A true and correct copy of the September 10, 2021, letter is attached hereto as Exhibit “L”.



The Village also received notice of DEC permit activity through publication in local newspapers
such as the Post Star. Attached hereto as Exhibit “N” are samples of Post Star publications relative
to the Property that notified the Village that, among other things, (1) the Facility was approved to
accept and process “paper mill sludge; dredged soils not related to upland remediation sites; and
other inert, predominantly non-combustible, non-volatile solids™; (2) the Facility was actively
processing “PCB contaminated material™; and (3) the Facility would begin importing “up to 10,000
tons of biosolids; consisting of municipal wastewater treatment plant sludge and paper mill
sludge.” Additionally, the Property was prominently featured in Post Star newspaper articles
discussing proposed dredging of PCB-contaminated materials at the Facility, which referenced
public meetings where the planned PCB dewatering at the Facility were discussed. True and
correct copies of these Post Star newspaper articles are attached hereto as Exhibit “0O”.

From 1991 until 2025, the Village never took issue with or objected to any of the activities
performed or materials handled at the Property. With full knowledge of those activities, including
the Facility’s decades-long treatment of various types of non-hazardous contaminated soils, never
once did the Village indicate that the foregoing violated the Property’s zoning approval. The
Village’s abrupt about-face — per the Zoning Determination — did not occur until local and out-of-
state environmental activist groups began lobbying Village officials to enact a moratorium directed
at ESMI, which the Village ultimately abandoned. Now, through the Zoning Determination, the
Village is attempting to do what it conceded it could not do legislatively by retroactively limiting
ESMI’s initial zoning approval without any factual or legal basis. See Exh. A.

II. Grounds for Appeal.

In sum, the grounds for this appeal, discussed in more detail below, are as follows:

1. The Code does not vest the Village code enforcement officer (“CEQ™) with authority
to interpret a zoning determination issued by the Planning Board or to unilaterally and
retroactively limit or re-construe the scope of an existing zoning approval;

2. Affirmative documentary evidence establishes that the Village approved the Property
for a “Soil Recycling Facility” without restriction;

(%)

The relevant documentary evidence supports the conclusion that the Planning Board’s
initial zoning approval was not limited to handling PCS only;

4. The Village’s conduct for more than thirty (30) years belies the now-asserted restriction
to handling PCS only;

5. No site plan or other Village Code provision (then or now) supports any such process-
related restriction; and

6. The Zoning Determination is illegally infirm for the additional reasons that it amounts
to (1) politically motivated discriminatory enforcement and (2) improper regulation of
business operations (as opposed to land use).



More specifically, the Zoning Determination was issued without any authority from the
Code and acknowledges that the Village’s files do not contain any actual minutes or written
approval from the Planning Board relative to the Application. Despite this absence of authority or
documentary support, the Zoning Determination nonetheless concludes that the Facility was
approved solely for the processing of “petroleum contaminated soil,” and “|a]ny modifications,
including any past and unapproved modifications, to the use of the facility require approval from
the Village Planning Board (now Zoning Board of Appeals) and are not permitted until such
approvals are obtained.” See Exh. A, p. 3. However, this conclusion is belied by affirmative
documentary evidence (i.e., that the approval was for use as a “soil recycling facility” of non-
hazardous contaminated soils), which conclusion is borne out by over thirty (30) years of conduct,
during which the Village never once objected to the materials processed at the Facility. In the end,
the Zoning Determination is based on nothing more than inference and conjecture, motivated by
political pressure from environmental groups to target ESMI. There is no rational basis to support
the Zoning Determination, and any attempt by the Village to selectively enforce the Code against
ESMI to regulate the conduct of ESMI’s business cannot stand.

A, The Code Does Not Vest the CEQ with Authority to Interpret or Retroactively
Limit a Zoning Approval Issued by the Planning Board.

As a threshold matter, the Zoning Determination must be reversed because the CEO lacks
authority under the Code to issue it. The Code carefully delineates the powers and duties of the
CEO, which do not include the authority to interpret or re-construe a prior Planning Board
determination, or to unilaterally limit the scope of an existing zoning approval.

Section 350-11-3 of the Code defines the duties of the CEO. Those duties are enumerated
and specific: approving and/or denying land use and development permits; scaling and interpreting
zone boundaries on the Land Use District Map; approving and/or denying certificates of
occupancy; referring appropriate matters to the Zoning Board of Appeals (the “ZBA”); revoking
permits where there is false, misleading, or insufficient information or where the applicant has
varied from the terms of the application; investigating violations and issuing stop-work orders; and
reporting to the Village Board. See Code § 350-11-3(B)(1)-(8). Notably, while § 350-11-3(A)
designates the CEO as the “Zoning Administrator for purposes of interpretation of and
enforcement of this chapter,” this language authorizes the Code Enforcement Officer to interpret
and enforce the provisions of the zoning chapfer itself (i.e., the text of the Code) not to interpret,
re-construe, or retroactively limit the scope of a prior zoning determination or approval issued by
another body (here, the Planning Board). There is a critical distinction between interpreting what
the Code requires and interpreting what another municipal body approved. The Zoning
Determination does not merely interpret or apply a Code provision; it purports to construe the
meaning and scope of a thirty-four (34)-year-old Planning Board determination, an action for
which the Code provides the CEO no authority whatsoever.

Nowhere in the CEO’s enumerated duties is there any power to review, interpret, or make
determinations about the scope of a prior approval issued by the Planning Board. The CEO may
approve or deny new permit applications and revoke permits under specifically defined
circumstances (i.e., false or misleading information, or variance from application terms), but
neither of these powers authorizes the CEO to revisit a decades-old Planning Board approval and



unilaterally declare its scope. The Zoning Determination is not an approval or denial of a pending
application, nor is it a revocation for cause under § 350-11-3(B)(5) or (6). It is, instead, an
interpretive ruling on the meaning and scope of a prior Planning Board determination, which is a
function the Code simply does not assign to the CEQO.

The Code’s allocation of interpretive authority confirms this conclusion. Section 350-11-
4(B) vests the ZBA — not the CEO — with the power to issue interpretive rulings. The Code
establishes a clear division of authority: the CEO performs ministerial and enforcement functions,
while questions of interpretation are reserved to the ZBA. By issuing the Zoning Determination
(which is, at its core, an interpretive ruling on the scope of a prior Planning Board approval), the
CEO exercised and usurped interpretive powers that belong exclusively to the ZBA. An action
taken ultra vires, or beyond the scope of the officer’s delegated authority, is void ab initio and
must be reversed. See e.g., Moser v. Tawil, 2013 NY Slip Op 52039[U], *3 (Sup. Ct., Orange
Cnty., 2013) (actions taken by a municipal official without statutory authorization are a nullity);
Matter of Coastal Communication Serv., Inc. v. New York City Dept. of Info. Tech. & Telecom,
2006 NY Slip Op 51313[U], *5 (Sup. Ct.,, New York Cnty., 2006) (a governmental body’s
jurisdiction is derived by statute and, therefore, determinations made without statutory authority
or in excess of statutory authority are void); People v. Thompson, 157 Misc. 2d 233, 236 (Westbury
Village Ct., 1993) (holding that village employees may not extend their authority ipso facto or
exceed the authority conferred upon them by statute).

This conclusion is further reinforced by the nature of the Zoning Determination itself. The
CEO did not identify a specific Code provision that ESMI is violating; rather, the Zoning
Determination turns entirely on the CEO’s interpretation of what the Planning Board approved in
1991 based on the CEO’s review of the Village’s files that the CEO acknowledges are incomplete
and missing critical documentation. If any interpretive determination were to be made regarding
the scope of the original 1991 zoning approval, the CEO is simply not the statutorily empowered
official to make that determination. The CEO’s attempt to unilaterally exercise authority that was
not granted to him is without legal basis and, accordingly, renders the Zoning Determination void
on this threshold basis alone.

B. The Contemporaneous Documentary Records Establish That the Original
Zoning Approval for the Property Was for a “Soil Recycling Facility” Without
Limitation.

The Zoning Determination erroneously concludes that the Facility was approved only for
PCS processing based on selective language from the Application. A comprehensive review of all
contemporaneous documents, however, reveals that the Planning Board approved the Property for
non-hazardous soil recycling under the Code without material-specific restrictions. When the
documentary record is considered as a whole, the evidence confirms that the Zoning Determination

is arbitrary and capricious.

Beginning with the Application itself, the caption was styled “In the Matter of the
Application of ENERGY PARK ASSOCIATES, for approval of Industrial Uses pursuant to
Section 110-10.A.(3) of the Zoning Ordinance of the Village of Fort Edward.” See Exh. B. The
Application sought a determination that the proposed projects were “permitted industrial uses



under the Zoning Ordinance™ — not a narrowly tailored approval for processing or handling one
specific type of contaminated soil. Section 110-10(A)(3) of the Code in effect in 1991 governed
industrial uses generally, and the Planning Board’s approval was rendered under that general
authority. The Zoning Determination’s attempt to read material-specific limitations into this
general industrial use approval finds no support in the text of the Application or the Code provision
under which it was submitted.

Turning next to the public hearing notice published on August 31, 1991, the proposed use
of the Property was identified simply as “Soil Recycling Facility” — not “petroleum soil recycling
facility,” “PCS facility,” or any other material-specific designation. See Exh. C. The public notice,
which evidences the scope of the Planning Board’s September 11, 1991, public hearing, confirms
that the Planning Board was considering approval of a non-hazardous soil recycling facility
without material or process limitations.

Perhaps most significant are the Village’s own contemporaneous statements that
corroborate what was noticed in the August 31, 1991, newspaper publication and ultimately
approved at the September 11, 1991, public hearing. On June 12, 1995, the attorney for the Village
wrote to DEC regarding “a solid waste management facility to treat non-hazardous contaminated
soil” at the Property and admitted that the Mayor of the Village understood the Planning Board
had “approved this project two to three years” prior. See Exh. D. This statement — made decades
before any controversy with ESMI’s business activities or zoning for the Property arose — that the
zoning approval for the Property was for processing non-hazardous contaminated soil generally
directly refutes the Zoning Determination and undermines its conclusions.

C. The Village Cannot Retroactively Impose Restrictions That Were Not
Initially Authorized or Imposed as a Condition of Zoning Approval.

Even setting aside the substantial documentary evidence that the Planning Board’s original
approval for the Property was for a non-hazardous soil recycling facility, the Zoning Determination
fails as a matter of law for a more fundamental reason: the restrictions the Village seeks to enforce
now simply do not exist. The Zoning Determination itself acknowledges the critical gap in the
Village’s records. As the Village concedes, “the Village’s file does not include any actual minutes
or written approval by the Planning Board as required by Section 100-1.A.3 of the Village of Fort
Edward Zoning Ordinance.” See Exh. A, p. 2. Where the Village has failed to maintain records
of the original approval (records that the Code requires the Village to maintain) it cannot now
impose restrictions retroactively based on political pressure and abject speculation about what
conditions may have been attached to an approval. (This is particularly so, given that the Village’s
conduct for more than thirty (30) years thereafter plainly evidences the Village’s understanding
that the zoning approval for the Property did not restrict Facility operations solely to PCS. See
infra; see also Point IL.D, infra.)

The Zoning Determination reaches its result through flawed reasoning, in that it conflates
descriptive language in the Application with the ultimate approval granted by the Planning Board.
That is, the Application described one type of material DA Collins proposed to handle at the
Property in 1991 (with descriptive language); the Application did not, however, by its terms,
expressly limit the project exclusively to PCS. And, in any event, the Application does not, and



cannot, establish the terms or conditions of any approval ultimately granted by the Planning Board
for the proposed land use. The Planning Board could have approved the Application as submitted,
approved it with modifications, approved it with conditions, or denied it entirely. Without
documentation of what was actually approved or what, if anything, process-related was restricted,
the Village cannot retroactively create conditions decades later, wholly inconsistent with its prior
actions for thirty (30) years, to pander to political pressure from environmental groups. See, e.g.,
VA Rt. 6 LLC'v. Town of Wawayanda Planning Bd., 2025 WL 2960482 (Sup. Ct., Orange Cnty.,
2025) (reversing denial of special permit in light of planning boards’ prior precedent; finding the
denial improperly based on generalized community opposition and heightened community
concerns; citing 853-855 McLean, LLC v. City of Yonkers, 237 A.D.3d 1189, 1189 (2d Dep’t
2025)); see also Cunney v. Board of Trustees of Vil. of Grand View NY, 660 F.3d 612 (2d Cir.
2011) (local land use regulation is impermissibly vague where it does not provide notice of how
to comply). There is simply no evidence that the Planning Board restricted Facility treatment
operations to PCS; therefore, the Zoning Determination is pure speculation and cannot be

sustained.

In addition, the Zoning Determination’s reasoning is internally inconsistent. First, in
concluding that the Planning Board granted some approval for the Facility, the Zoning
Determination acknowledges giving ESMI “the benefit of the doubt since the facility was
constructed.” See Exh. A, p. 2. Yet, the Zoning Determination does not extend that same benefit
to the scope of operations approved for the Propetty, instead construing the Application narrowly
against ESMI to accomplish the Village’s political agenda. This contradictory approach cannot
be justified. If'it is reasonable to conclude that the Application was approved despite the absence
of approval documentation, it is equally reasonable — and far more consistent with the documentary
records and over thirty (30) years of conduct — to conclude that the zoning approval was for a non-
hazardous soil recycling facility without material or process limitations. The Village cannot have
it both ways and concede that a zoning approval exists while simultaneously claiming authority to
define and truncate that approval’s scope through retroactive, restrictive interpretation of
application materials alone.

Additionally, the Zoning Determination summarily assumes other undocumented
approvals were given, while simultaneously denying the lawfulness/authorization of activities
predating those approvals. Specifically, the Zoning Determination opines “it is reasonable to
conclude that approvals were granted [for physical expansions of structures] in 2004, even though
no such approvals appear in the Village’s files.” Notably, prior to the physical alterations (which
actually were permitted by the DEC in 2006), the Facility had been authorized by the DEC to
process several other non-hazardous waste streams, among them, coal tar soil treatment (1996),
RD&D to demonstrate beneficial use of papermill by-product as soil amendment (1996), allowing
PCB soils for stack testing (1997), and adding dredge materials to the waste stream (2004). Asto
these modifications, the Village had notice (actual and/or constructive) and never objected or
directed that additional process was necessary under the Code. Accordingly, if it is reasonable to
conclude (without documentation) that the Planning Board approved the 2006 structure
expansions, it is equally reasonable to conclude that the Planning Board believed that its site plan
approval in 1991 authorized the processing of non-hazardous soils generally, given the absence of
any Village objection. There is simply no rational basis to “reasonably conclude” that the physical



alterations were approved, but the process-related matters were not authorized under the existing
zoning approval.

D. The Village Has Had Actual Knowledge of the Facility’s Operations for Over
Thirty Years and Never Objected, Thus Demonstrating the Village’s
Understanding that the Zoning Approval is Not Restricted to Processing One
Type of Material.

Even assuming arguendo that the original approval was limited to PCS - a proposition
unsupported by the relevant documents and communications - the Village has been on actual
notice for over thirty (30) years that the Facility has processed a broader range of materials.

The record of the Village’s knowledge is extensive and irrefutable. As outlined in Section
I, above, DEC sent correspondence directly to the Village on numerous occasions notifying it of
permit applications and approvals for handling and processing various types of contaminated soils.
In September 1996, DEC notified the Village of an RD&D project involving paper mill by-
products. In March 2000, DEC notified the Village that the Facility would begin treating a variety
of other hydrocarbons derived from petroleum oil, animal oil, and vegetable oil. In July 2004,
DEC sent a Notice of Determination of Non-Significance to the Village with respect to the lack of
environmental impacts associated with the Facility’s processing of dredged soils. In 2018 and
2019, DEC sent multiple letters and emails regarding permits for biosolids processing, including
municipal wastewater treatment plant sludge and paper mill sludge. In September 2021, DEC
notified the Village of a permit for non-hazardous levels of PFAS-contaminated soils. At no point
did the Village object or suggest that these activities required additional zoning approval.

The scope of notice extends far beyond these specific notifications. Between 1991 and
2025, approximately fifty (50) DEC environmental permit applications were submitted in
connection with the Property. Each application was accompanied by an ENB issued by DEC
providing public notice of the proposed activities. These notices described the Facility in terms
that explicitly contemplated processing additional materials, stating that the Facility “primarily
decontaminate[s] soils which have been contaminated by gasoline and oil spills” and “processes
contaminated soils that contain non-hazardous levels of contaminants.” See Exh. M. The word
“primarily” necessarily implies that other materials were also being processed. The Village was
on notice of each of these fifty (50) applications and never raised a zoning objection. Furthermore,
the Village was routinely informed of Facility operations through Post Star newspaper publications
and articles. See Exhs. N & O.

Significantly, the Village’s knowledge was not merely constructive; it was actual.
Throughout the past three (3) decades, representatives of ESMI and its predecessors have engaged
directly with members of the Village Board of Trustees and other Village officials concerning the
Facility’s operations, proposed expansions, and regulatory matters. These interactions provided
the Village with firsthand knowledge of the nature and scope of the Facility’s activities, including
the processing of other types of non-hazardous contaminated soils. At no point did the Village
object or suggest that such operations required additional zoning approval. This direct engagement
demonstrates actual knowledge of the breadth of operations at the Property and the Village’s tacit
approval of the same — namely, the Village’s understanding that operations treating non-hazardous



contaminated soils were authorized under the 1991 zoning approval. The Village cannot now
claim ignorance of operations; nor can it reverse course in conclusory fashion, employing
revisionist history, to retroactively invalidate ESMI’s authorization to operate the Facility. See,
e.g., Charles A. Field Delivery Serv. Inc., 66 N.Y.2d 516 (1985); Nicolai v. McLaughlin, 163
A.D.3d 572 (2d Dep’t 2018) (both opining that a decision of an agency that neither adheres to prior
precedent nor indicates a reason for reaching a different result on essentially the same facts is

arbitrary and capricious).

E. The Zoning Determination is Pretextual and Discriminatory.

From 1991 until 2025, a span of thirty-four (34) years, the Village never once took issue
with any activities performed at the Property. The Facility operated openly, under comprehensive
DEC oversight, with approximately fifty (50) permit applications processed during that period.
The Village received direct correspondence from DEC, met with ESMI representatives on
numerous occasions, and observed the Facility and operations in plain view. Yet no zoning
concerns were ever raised.

What changed in 2025 was not the Facility’s operations but the political environment.
Certain environmental activist groups began pressuring Village officials regarding ESMI’s
pending PFAS RD&D permit application. The Village’s initial response was legislative: it
proposed a moratorium on handling PFAS-contaminated materials!!. That approach was
ultimately abandoned because, as the Village conceded, it did not have the technical expertise to
do so legally. Having failed to accomplish its goal through legislation, the Village pivoted to
enforcement, issuing the Zoning Determination to achieve administratively what it could not
accomplish legislatively.

However, this approach is impermissible and unlawful. Zoning enforcement must be
applied consistently and in good faith, not selectively deployed to accomplish policy objectives
that cannot be achieved through proper legislative channels. The Equal Protection Clause prohibits
governmental action that singles out a particular party for disparate treatment without a rational
basis. See Village of Willowbrook v. Olech, 528 U.S. 562 (2000). The Village’s attempt to
retroactively restrict ESMI’s operations after decades of consent and approval to accomplish what
it conceded it could not do legislatively constitutes arbitrary and capricious governmental action
that cannot withstand scrutiny. Cf, Watrous v. Borner, 2013 WL 3818591, at *7-*9 (D. Conn.
2013) {(conduct that exceeds the authority vested in the governmental body and tainted with
fundamental procedural irregularity may support a substantive due process violation; citing, infer

1 Notably, PFAS-contaminated soils are not classified as “hazardous waste” under either federal or New York law.
Under the Resource Conservation and Recovery Act (“RCRA”), PFAS are not listed as hazardous wastes in 40 CFR
Part 261, nor do they exhibit any of the four hazardous waste characteristics (ignitability, corrosivity, reactivity, or
toxicity) as measured by the Toxicity Characteristic Leaching Procedure “TCLP”). While the EPA proposed in
February 2024 to list nine PFAS compounds as “hazardous constituents” under RCRA Appendix VIII, that rule has
not been finalized, and even if finalized, a “hazardous constituent” designation would not subject PFAS-containing
materials to RCRA’s cradle-to-grave hazardous waste management controls. See 89 Fed. Reg. 8608 (Feb. 8, 2024).
Similarly, while New York has designated PFOA and PFOS as “hazardous substances™ for purposes of spiif reporting
under 6 NYCRR Part 597, this designation does not render PFAS-contaminated soils “hazardous waste” under 6
NYCRR Part 371, therefore deeming them “non-hazardous™ under federal and New York law.

10



alia, Cine SKB Inc. v. Town of Henrietta, 507 F.3d 778 (2d Cir. 2007), and Brady v. Town of
Colchester, 863 F.2d 205 (2d Cir. 1988)).

Upon information and belief, the Village has not required other industrial facilities to
obtain additional zoning approvals when modifying their processes or the materials they handle,
so long as the fundamental character of the industrial use remains unchanged. ESMI operates a
non-hazardous soil processing and remediation facility using thermal desorption technology. This
is the same fundamental use for which the Facility was originally approved in 1991, with specific
waste stream components being comprehensively reviewed and subjected to the permitting
authority of the DEC. Requiring ESMI alone to obtain new local approvals, when similarly
situated facilities have not been subjected to the same requirements, constitutes discriminatory
enforcement that violates both the letter and spirit of constitutional Equal Protection principles.
See, e.g., 33 Seminary LLC v. City of Binghamion, 2012 WL 12888394, *15-*18 (N.D.N.Y. 2012)
(discussing “class of one” equal protection claims).

F. Processing Different Contaminants Is a Business Operation and Does Not
Constitute a Change of Use Requiring Additional Zoning Approval

Furthermore, processing non-hazardous contaminants constitutes a business operation
(which is not the proper subject of land use regulation) and does not constitute a change of use
requiring new zoning approval. See Sunrise Check Cashing, 20 N.Y.3d 484 (2013) (zoning
regulates land use, not the owner or operation of the enterprise located on the land).

The Facility has always been and remains a non-hazardous soil processing and remediation
facility using thermal desorption technology. The fundamental character of the industrial use has
never changed. The materials processed at the Facility have always been and remain non-
hazardous contaminated soils subject to DEC’s solid waste management permitting authority
under Part 360. What has evolved is the specific materials being processed, as technology
advanced and market demands shifted. The same thermal desorption equipment that processes
PCS can and has safely processed biosolids, dredge spoils, and PFAS-contaminated materials. The
material arrives at the same entrance, the soil enters the same treatment system, and the remediated
material exits the same Facility. From a land use perspective, nothing changes regardless of what
contaminant is being remediated.

The processing of other materials using the same thermal desorption technology previously
used for PCS is, therefore, not a change in the nature of the use. It is, at most, a variation in the
scope of an existing soil remediation operation/process. Such operational variations within a
permitted use category do not require new zoning approval, particularly where, as here,
comprehensive state environmental oversight through DEC ensures protection of public health and
safety. The Village’s zoning authority does not extend to micromanaging which contaminants a
permitted soil remediation facility may process; that function is served by DEC’s extensive permit
regime, which has governed the Facility’s operations since its inception and with which the Village

has been satisfied for over thirty (30) years.
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Tellingly, the Code contains no express standards, requirements, or restrictions regarding
soil treatment processes or equipment. The current version of the Code allows for the permitting
of research and development facilities generally, and this is accomplished through site plan review
(see Code, Table 1), via typical site plan criteria respecting site layout, design, setbacks, and similar
site-based physical features. See generally, Code, Article IX. Applying these criteria and
requirements, the land use being reviewed/approved is a soil recycling Facility. Nothing in the
Village Code, however, purports to regulate the specifics of that Facility’s operations — including
waste stream material to be processed by the Facility. Those determinations, and the requirements
pertaining to the same, properly fall within the purview of State regulators. Consequently, on this
ground as well, the Zoning Determination is insupportable.

Lastly, the Village’s attempt to distinguish “petroleum contaminated soil” from other non-
hazardous materials processed at the Facility ignores the chemical makeup of the contaminants
processed at the Facility. Under New York’s Petroleum Bulk Storage regulations, the “petroleum™
definition includes “crude oil and any fraction thercof” — a definition that encompasses virtually
all hydrocarbon-based contaminants. See 6 NYCRR § 613-1.3(ba). Moreover, DEC’s own
guidance recognizes that contaminants found in coal tar are the same as those found in petroleum
products, specifically the BTEX compounds (benzene, toluene, ethylbenzene, xylene) commonly
associated with gasoline contamination. The same polycyclic aromatic hydrocarbons (“PARHSs”)
present in coal tar are present in diesel fuel, asphalt, and other petroleum products. From a
chemical and regulatory standpoint, there is no material distinction between processing soil
contaminated with gasoline and processing soil contaminated with coal tar or other hydrocarbon-

based materials.

At the end of the day, the question of which contaminants can safely be processed at the
Facility is a business operations issue that requires the technical expertise of the DEC. The Zoning
Determination improperly substitutes the CEO’s lay judgment (and the political agenda of Facility
opponents) for the DEC’s expert regulatory oversight and authority and does so without any
justification in the Code or otherwise. The Zoning Determination, therefore, cannot be sustained.

1. CONCLUSION.

The Zoning Determination must be reversed for all of the reasons explained above. ESMI
respectfully requests that the ZBA: (1) reverse the Zoning Determination in its entirety; (2) find
that the CEO exceeded his authority under the Code by issuing an interpretive ruling on the scope
of the Planning Board’s prior zoning approval; (3) find that the Property was originally approved
for a non-hazardous soil recycling facility without restriction to PCS; (4) find that ESMI’s current
operations at the Property are lawful, conforming uses that do not requirc additional Village
approvals; (5) find that the Village’s decades-long knowledge and consent to the operations at the
Facility bar enforcement of any alleged use restrictions; (6) in the alternative, find that any changes
to materials processed or handled at the Facility do not constitute changes of use requiring
additional approvals under the Code; and (7) grant such other and further relief as the ZBA deems

just and proper.
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Please be advised that this response and any subsequent communications or actions by or on
behalf of ESMI are made with full reservation of rights and remedies. Nothing contained herein
shall be construed as an admission of any assertions, a waiver of any rights or defenses, or an
acknowledgment of any liability. ESMI expressly reserves all claims, defenses, rights, and
remedies available under the New York State and Federal Constitutions and applicable law.

Enclosures

CC: Environmental Soil Management of New York, LLC
304 Towpath Lane
Fort Edward, New York 12828

Beth A. Magee

Deputy Regional Permit Administrator
NYSDEC Division of Environmental Permits
232 Golf Course Road

Warrensburg, New York 12885

Aaron A. Love, Esq.

Regional Attorney

NYSDEC Office of General Counsel, Region 5
1115 State Route 86, PO Box 296

Ray Brook, New York 12977
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[Zoning Determination]



DEPARTMENT OF CODE ENFORCEMENT

118 Broadway, P.O. Box 345, Fort Edward, N.Y. 12828
Phone (518) 502-4146 Fax (518) 684-2242
code@villageoffo ward.co

December 15, 2025

Ben Bramlage [by email to ben.bramlageQ1 @gmail.com]

Rob Martin, Clean Earth
304 Towpath Lane
Fort Edward, New York 12828

Re: Clean Earth/ESMI Facitity, 304 Towpath Lane, Fort Edward, New York

Dear Mr. Bramlage and Mr. Martin:

This letter is in response to Mr. Bramlage’s letter to me dated August 22, 2025, a copy of which is
attached to this determination. Since receipt of that letter, | have researched the Village’s files
relative to the history of the Clean Earth facility at 304 Towpath Road in the Village. In addition,
since Mr. Bramlage’s letter necessarily involves the property owner, | have offered Mr. Martin and
Clean Earth/ESMI opportunities to respond to Mr. Bramlage’s August 22, 2025 letter before I
rendered any findings or determinations. Clean Earth has not responded except to request copies

of information from the Village, which [ believe has been provided.

Mr. Bramlage alleges that the Clean Earth/ESMI permits for Clean Earth/ESMI facility have been
modified numerous times since the Village’s Planning Board issued approvals in the early 1990s.
He further alleges that such modifications are outside the scope of prior approvals issued by the

Village of Fort Edward pursuant to the Vitlage’s Zoning Ordinance.

Based on my review of the Village’s files on this matter and Mr. Bramlage’s August 22, 2025 letter, |
find the following:

In August of 1991, it appears that then “Energy Park Associates” partners Robert Barber, William
Nikas, Thomas Longe and DA Collins Construction Company, Inc. applied for a petroleum soil
recycling facility from the Village of Fort Edward Planning Board and NYS DEC. Approvals were

t from the Village Planning Board Planning Board pursuant to section 110-10.A.(3) of the
Village Zoning Ordinance in effect at that time. Section 100-1.A.3 of the Village of Fort Edward
Zoning Ordinance in effect until the adoption of the Village’s Zoning Law in 2016, provided as
follows: “In Zone |, no building shall be erected, altered. extended, constructed or reconstructed
which is intended, designed or arranged to be used inwhole or in part except for one {1) or more of
the following purposes, and also no land shallbe used except for one (1) or more of the following
purposes: (3) Any industrial use which the Planning Board may find to be notinjurious to property of

sough



to mem.e_ammmmw@wcmmmauﬁejmmﬁ permitted by the Planning Board
until after an application has been filed specifying the proposed use in fult and_a public hearing
shall have been held, after reasonable notice shall have been given to all adjoining holders of real
estate, and a decision thereon shall have bee nomade inwriting.”

The application materials filed in 1991 were for the following specific use, and no others: a “plant to
accept soil which has been contaminated with fuel oil/petroleum and process said soil to strip the
petroleum from the soil, {eaving a sterile and clean recycled soil.” A drawing of the facility is
attached to application materials and is dated July 8, 1991. This would have satisfied the
“specifying the proposed use in full” requirements of Section 100-1.A.3 of the Village of Fort Edward

Zoning Ordinance.

Significant information is contained in the Village's file including information relative to New York
State Environmental Quality Review Act (SEQRA) reviews with the NYS Department of
Environmental Conservation. All of this information points to the requests for approval of a facility
for recycling petroleum fuel contaminated soils. In addition, the Village’s Planning Board appears to
have retained the engineering firm of Clough Harbour & Associates for review of estimated air

emissions and noise from the proposed facility.

While the Village’s file does not include any actual minutes or written approval by the Planning
Board as required by Section 100-1.A.3 of the Village of Fort Edward Zoning Ordinance, the Village’s
file does include a June 12, 1985 letter from Village attorney Joseph Oswald to the NYS DEC
concerning the project, it appears, then owned by a “National Soils, Inc.” where Mr. Oswald notes
“Mayor Ryan has indicated to me that to the best of his knowledge the Planning Board of the Village
of Fort Edward may have approved this project two or three years ago.” In response, DEC in a letter
dated June 28, 1995 noted “A permit to construct and operate a solid waste management facility to
treat non-hazardous contaminated soil was issued to National Soils, Inc. onJune 1, 1995." In
response, Mr. Robet Manz of DA Collins Construction Co., Inc. noted in a July 27, 1995 letter
“Although the project has beenvery slow in developing, it has not changed in scope.”

In 2004, ESMI applied for, and it appears obtained, approvals for the extension of existing storage
building to create an additional 12,000 square feet of floor area, construction of garage/shop of
2.400 square feet, and construction of a 2 story office building of 2,400 square feet.

Based on the relevant information that | have, at some point around 1992-1993, | believe the Village
Planning Board approved the proposed use as a “plant to accept soil which has been contaminated
with fuel oil/petroleum and process said soil to strip the petroleum from the soil, leaving a sterile
and clean recycled soil” which is what the applicant applied for around 1991, and what was
required under Section 100-1 .A.3 of the Village of Fort Edward Zoning Ordinance. It appears based
on the information in the Village’s file that the plans and layout for the facility are per the drawing
dated July 8, 1991. While | do not find any actual minutes of approvals, given the property OWner the
benefit of the doubt since the facility was constructed, | believe it is reasonable to conclude that
this is the use and facility that was approved by the Village Planning Board at that time and under

the existing Village Zoning Ordinance at that time.



In 2004, physical expansions of the structures were applied for and obtain as noted above. Again,
while 1 do not find approvals in the file, | believe itis reasonable to conclude that approvals were

granted given the improvements on the property under that prior Village Zoning Ordinance.

| find no other approvals. Based on the information that | have, it appears that the only use applied
for or permitted by the Village Planningis, using the applicant’s own words, a “plant to accept soil
which has been contaminated with fuel oil/petroleum and process said soil to strip the petroleum
from the soil, leaving a sterile and clean recycled soil”.

Any other uses or modifications to uses would have required similar approvals that the applicant
sought in 1991 pursuant to Section 100-1.A.3 of the Village of Fort Edward Zoning Ordinance. Since
{ cannot find any evidence of any request for any modifications of the use of the property, | find it
reasonable to conclude that no such modifications were approved by the Village.

Any modifications, including any past and unapproved modifications, to the use of the facility
require approval from the Village Planning Board (now Zoning Board of Appeals) and are not
permitted until such approvals are obtained. | do not have sufficient facts before me to determine
the level or number of approvals necessary, and upon submission of information as to the uses and
modifications to uses apparently made over the years, an appropriate determination can be
rendered at that time. Until any applicable approvals under Village Zoning Ordinance/Zoning Law
are obtained, no uses other than, “a plant to accept soil which has been contaminated with fuel
oil/petroleum and process said soil to strip the petroleum from the soll, leaving a sterile and clean
recycled soil” may be conducted at the facility at 304 Towpath Road in the Village.

Please note that the above constitutes my determination reviewing the Zoning Ordinance
applicable during the above times as well as the Village’s current Zoning Law. Anyone aggrieved by
this determination may appeal this determination to the Village’s Zoning Board of Appeals in
accordance with the Village Law and the Village of Fort Edward Zoning Law, within 60 days of the
date of filing of this determination, which is being filed the same date as this determination.

Village of Fort Edward

Clad o 4

bave Armando, Code Enforcement Officer

Cc: Board of Trustees, Village of Fort Edward
NYS Department of Environmental Conservation



August 22,2025

Village of Fort Edward Mayor Matt Traver
Village of Fort Edward Code Enforcement Officer Dave Armando

Mayor Traver and CEO Amando,

As you know, | have been closely following the pending application by ESMI/Clean
Earth/Enviri with NYSDEC to test the processing of PFAS contaminated soll at their
Towpath Lane facility. As part of my research, | have reviewed numerous documents

received from both NYSDEC and from the Village of Fort Edward through FOIL.

able to locate a Village of Fort Edward land use permit or equivalent.
However, the records that | have obtained indicate that the proposed and approved
facility by and for ESMI's predecessors, D.A. Collins and others, was for the processing
of petroleum contaminated soil (PCS) only. Discussion with attorney Bill Nikas, who

represented parties involved in the original application, confirms his same
understanding of what was proposed and approved. The associated SEQRA process
was for PCS processing only as well. I have found no record of ESMI/Clean Earth/Enviri
having ever applied to the Village or having ever been approved by the Village for
engaging in any operations other than PCS processing at the Fort Edward facility.

ESMI/Clean Earth/Enviri’'s permits with NYSDEC appear to have been modified and or
research permits/registrations/BUDs issued no fewer than 18 times between 1996 and
2024 for processing of materials other than PCS. These materials have included
dredge spoils, PCBs, coal tars, biosolids, paper mill sludge and PFAS at a minimum.
While some of these additional materials contain hydrocarbon based contaminants,
none are PCS. It is particularly significant in that that many biosolids and paper mil
sludges contain high levels of PFAS compounds and are a major source of PFAS
contamination in other parts of the United States and globally.

ertising within the solid waste industry that the Fort Edward
“soil, stone, dredge, mine tailings, paper mill sludge, and

much more” although records do indicate that paper sludge has not been processed in
Fort Edward since 2017 or 2018, The 2018 PFAS thermal desorption PFAS test (the
“Pinney soils” project) that the current proposal is based on and the 2024 PFAS
stabilization test have no relation to PCS processing at all other than 2 of the 3 using

thermal desorption and all 3 taking place in Fort Edward.

| have not been

Clean Earth is actively adv
facility is permitted to process



hoth online and during invester calls that PFAS processing is a
their business plan moving forward. Fort Edward is one of only

3 thermal desorption facilities owned by Enviri, the other 2 being in New Hampshire and
Pennsylvania. The permits for these types of facilities are considered “legacy permits”
as they have typically been in place for many years with new permits being difficult to
impossible to obtain due to regulatory structure and cost. ESMI/Clean Earth/Enviri has
been less transparent about their long term plans for PFAS processing in Fort Edward,
however it is only logical from a business standpoint to pursue PFAS processing here
based on legacy permitting and PFAS contaminated media becoming more readily
available as other contaminated media such as PCS, coal tars and PCBs have become

lass available.

Enviri has made it clear
significant component of

er this document to be a formal complaint that the Fort Edward
ESMI/Clean Earth/Enviri facility has been and continues to operate outside of the scope
of any land use permitting or equivalent that [ have been able to locate, in violation of
Village Code of Ordinances Section 350-1-3, subdivision A. (3) at a minimurm.
Additionally, the proposed PFAS testing is also beyond the scope of any apparent land
use permitting obtained for the facility. Both the currently proposed PFAS testing and
the past changes in materials being processed in Fort Edward have/had the potential to
trigger additional SEQRA review as well. Finally, with New York being a home rule state,
| believe that both the Village and Town of Fort Edward have the authority to review the
appropriateness of operations of ESMI/Clean Earth/Enviri's Towpath Lane facility prior

to any NYSDEC permits being issued for changes in operation.

Please consid

For questions, comments or additional concerns, | can be reached at
ben.bramlage01@amail.com or 51 8-390-0788.

Respectfully,

William B. “ Ben” Bramlage
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BEFORE THE
VILLAGE OF FORT EDWARD FLANNING BOARD

In the Matter of the Application of )
ENERGY PARK ASSOCIATES., for approval }
of Industrial Uses pursuant to Bection )
110-10.A. (3) of the Zoning Oordinance of )
the village of Fort Edward )

TO THE PLANNING BOARD OF THE VILLAGE OF FORT EDWARD:
Applicant, ENERGY PARK ASSQCIATES, as and for its Application in
the above-captionad proceeding respectfully state as Follows:

1. This Application is made pursuant to the provisions
of Section 110~10.A.(3) of the Code of the Village of Fort Edward
(also known as the "Zoning Ordinance") which require a

determination of the Planning Board that the Applicant's proposed

projects are permitted industrial uses under the Zoning Ordinance.

2. This Application sets forth the reasons why the
Planning Board should f£find and determine that the proposed uses
are consistent with the purposes of the Zoning ordinance and
should be deemed permitted uges within the "Zone I" (Industrial

Zone) within which the affected property is located.

3. ENERGY PARK ASSQCIATES 1s a New York Partnership
whose partners are Robert R, Barber, William L. Nikas and Thomas
F. Longeé. The principal business address of the partnership is

116 Qak Street, Hudson Falls, New York, 12839,
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4. The projects proposed by the Applicant would be
located adjacent to and in the vicinity of Tow Path Road in the
village of Fort Edward. A description of each aspect of the
proposed projects is as follows:

4.1 The FKamyy Prajeckt: Applicant proposes to construct
and operate a pulp/paper recycling plant in a new 60,000 sguare
foot building on a 5 acre site using the latest Kamyr technology.
The approximate cost of the plant and eguipment is %$35,000,000.00.
The proposed plant is expected to create 50 to 75 new jobs for
area residents. Due to the ewtreme depth to bedrock experienced
in the EnergyPark lands, between the railroed and Tow Path Road,
the Applicant also requests a recommendation from the Blanning
Board to the Village Board to change the zoning of the property
hehind the FMHA subsidized housing project on Mcintire Street from
resjdential to industrial. This area is bounded by the 0lad
Champlain Canal and other EnexgyPark industrial uses, as well aa a
sand pit and the old clozed municipal landfill. A suitable buffer

of trees would be permanently maintained around the housing

project.

4.2 Sojl Recycling Plapnt: D.A. Collins Construction

Company, Ind. proposes to purchase landsg in EnergyPark between thé
Town Path Road and the railroad te construct and operate on an
approximately 7 acre tract a goil recycling plant, The
approximate cost of the plant and equipment will be $4,000,000.00.
Said plant would accept soil which has basen contaminated with fuel

oil/petroleum and process said soil to strip tha petroleum from
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the so0il, leaving a sterile and clean recyeled soil. The plant is
expected to create 20 new jobs for area residente.

4.3 Water, Highway apd Electric/Steam Infrastructure:
The Kamyr project and the soil_recyclinq plant will reguire large
volumes of water, a dedicated highway for truck traffic,
approximately €6 to 8 megawatts of electricity, and large volumes
of high pressure steam. These infrastructure needs are being
addressed on a joint basis by the Kamyr project, the soil
racycling project, and EnergyPark Associates in order to justify
the costs of such expensive infraatrucéure. Water intake needs
and treated water discharge needs are being addressed hy the
Applicant's proposal to censtruct a dual pipeline along the
dedicated highway reoutes heresinafter descrlbed to the Hudszon
River. A pump zstatisn would be constructed on the shore of the
Hudson River on lands adjoining the railroad and owned by lawrence
Havens of Broadway, Fort Edward, New York. Truck traffic would be
addressed by the Applicant's proposal to construct a dedicated .
highway from EnergyPark alung lands of the Village of Fort Edward
to Canal Strest and Broadway. Electricity and steam reguirements
would be met by the Applicant's proposal te install a turbine or
engine/power station which would utilize either woodchips or
mimber 2 oil as the fuel. In thig ragafd, Niagara Mohawk has
advised the Applicant that it is at least three years away from
installing the necessary eledtric and gas lines in this area to

ecrve EnergyPark.
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5. The Applicant respectfully submits the proposed uses
and projecte described above will not be injurious to property, or
present miisance conditions, or be otherwise inconsistent with the
health, safety and welfare of the community in general., All
operations will take place entirely in closed bulldings which are
gcreened from any neighboring properties by substantial tree

growth and green spaca.

6. The environmental compatibility of the projectz and
their lack of significant adverse environmental impacts is
discussed in the Environment.al Assessment Forms (BAPs") which are
appended to this Application as BExhibit "A", Ag required by the
State Environmental Quality Review Act (YSEQRY) the EAFs would
support a finding of the Planning Board that the projects are SEQR
"inlisted actions® which will not have a significant adverse
environmental impact. These factors will similarly support the
requested written decision following the required public hearing,
pursuant to the Zoning Ordinance, that the proposed uses will not
be Yinjurious" to property and will thus be consistent with the
permitted uses allowed in industrial zones under the Zoning

Ordinance.

WHEREFORE, the Applicant respectfully requests that:

(a) This Application be promptly set down for tha
public hearing required by Section 110-10.A.(3) of
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(b)

{c)

the Zoning Ordinance on reasonable notice to the
adjoining landawners:

Following the publie¢ hearing, the Planning Board
review and endorses tha propoaed SEQR finding that
the projects will not have a significant adverse
environmental impact ("negative declaration"), and
Following the public hearing and issuance of the
SEQR "negative daclaration”, the Planning Board
render its written decision pursuant to Secgtion
100~10 of the Zoning Ordinance that the proposed
industrial uses are compatible and permitted under

Section 100-10.A.(3) of the Zoning Ordinance.

Respectrfully submitted,

ENERGYPARK ASBOCIATES
ROBERT R. BARBER
WILLIAM L. NIKAH
THOMAS F. LONCE

1146 Oak Streat

Hudson Falls, Naw York
(518} ~747-4169
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PROZECT LD, NUMBER 817.21 SEQR
) Appendix '
State Environmentsl Quality Roview

SHORT ENVIRONMENTAL ASSESSMENT FORM
: For UNLISTED ACTIONS Only

PARY 1—PROJECT INFORMATION (To be complated by Applicant or Project sponsol)

*- APPLICANT ISPONSOR ENERGY PARK ASSOCIAIES, RAVER, T 5. PROIEGT RAWE KAMYR PAPER RECYCLING PROJECT and

and DA, COLLING CONSTRUCTION COMPARY, ING. SDIL RECYCLING
3. FROJECT LOGATION: . VILLAGE OF FORT ELWARD WASKINGION ]
Mynlclpality County =

4. PRECISE LOCATION [Strwet addreas and (oag Interasctions, prominent landmarka, etc., or provide map) .
Fort. Bdwarrd BrergyPark, adjecent to Tow Path Road and OId Canal’ in the Wllage of Fort Edmrd,
Washington County, New York

5. 15 PROPOSED AGTION:
£ hew Desansion O mcditseaonaeration

i oI EENER BRI The proosed action i3 approval of industrial uses veder the Fort Edvard
Village Zoning Ordinance for Applicants’, proposed paper vecyeling plant and soil resycling
plant, together with infrastructive consisting of water intake, water discharge, dedicated
highwey, and power generating plant fueled by woodchips or number 2 fuel of).

7. AMOUNT OF LAND AFFECYED:

Tnlially Acras Ulllmaloly___ ‘ ,2__ - Tores
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND UBE RESTRICTIONE?
D Yoz BNO M Ko, deseriba briafly ml recyclim m}mt does mly Wihh ﬁcistiﬂg mﬁ-ng

ey Kangr peper recycling praject would be located in a residential gone which is proposad to be
chatged to industrial zone.

9. WHAT IS PRESENT LANE USE IN VICINITY OF PROJECT? *
E1Rasidontiat Elmdustie D commereia DAgrlcullme - DPmWanstmmn Spaca Clother
Peasrive:  The project site for soil recycling is eurrently vecant and adjoins i orrent irdastrisl
uses {plastics and paper recycling). The Kamr aite is cutrently vacent and is located next to
a ¢losed landfi11, a sand pit, and a federally subaidized ousing praject.,

10. DOES ACTION INVOLVE A PERMIT APPRGVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY DTHER GOVERNMENTAL AGENGY {FEDERAL,
SYAYE OR LOCAL)?
Bl vey Dlno ot yes, at agancytey and parmittapprevals  Eoth projects require approval from New York State

Department of' Bovivcmentat Conservation, mhmtorﬁmmimmwmw of Fngireers
fbr'l:hemberlinemtdpmerstatim; soll recycling project will require a DEC mince 2ir permit and

11, DOES ANY ASPECT OF THE ACT, 21 HAVE A CURRENTLY VALID PERMIT DR AFPROVALT
DV&B i1y JYN 1l yo=, 1St geency nama and parmBifapprovast

12, AS A RESULY OF FROPOSED ACTION WILL EXISTING PERMWIAPFROYAL HEQU;RE MODIFICATION?
[ Yea ™ N/A

' SEATIFY THAT THE INFORMATION PROVIDED ABQVE 1§ TRUE 7O THE BEST OF MY KNOWLEDGE

Appilcsnitsponzor W Dale: _£AIO/0
Sipnalure; r— E‘ — sl

M the action Is in the Coastal Area, and you are a state ageney, complete the
Coagtal Assesstnent Form before proceeding with this asseasment

OVER
1

Homd g££:T ZP6T-EG-HNY

FI- L ARIEHFST 0L



- P

o S CWVINUNMENTAL ASSESSMENT (To be completed by Ageancy)

A Doljt-:s ACTION EXCEED ANY TYPE | THRESHOLD 14 £ NYCRR, PART 817127 I yas, cosrdinste the raview Procass and une the FULL EAF,
Yei k1 Na )

B WILL ACTION REOEIVE CODROINATED REVIBW AS PROVIDED POR UNLISTED ACTIONS IN 8 HYCRP, PART 817,87
may be supersedad by enather Invalead agenty,

Lt Y85 _[_3 No
C. COULD AGCYION RESULY 1N ANY ADVERSE BFFECTS ASSOCIATED WITH THE FOLLOWING: [Anawers may ba Mndwrlllgn. I lzgibls)

Ci. Exigtlng sl quanty, surface ar oundwainr quallly or quentity, noing lavels, axiyting tratiic paliorns, B0l waste produition or dispoaal,
potantlal for sranion, drolnsgo of llooding prodtems? Explaln briatly:  Mivor permitied ate emissiing, stoe solid waste

genaration from recycling operations (30-40 TID vaste water treatment paper sluwige), truck traffic,
onsite treatment and discharge of processed waste water to Hudson River pursuant to SPEDES Perndt.

€2. Assthatio, sircubtural, archangloglical. historic, or other natural o cultural resouICHE: or aammunity of nelghborhacd oharacter? Expialn itatiy;
Sectien of Old Chanplain Canal will be assthétically enhanced.

H Ha, & nngstive dectaration

€ Vagaiation or faung, figh, shalltish or wildhira species, slgnifionnt hebitats, or thrsatened of andangared apaclen? Explain btloﬂg:
No. Site has been previcusly investigated by Now York State DEC for rate snd endengered species
during siting studies for area FCB Encapsulaticn Project.

ci. Al\b Gfm"&';;"ef%. gigng plfg{ﬁf;ﬂn g o) "5}‘)’3’ n&fﬁegg %cﬂgmgo In usmlmmwé?m s-tolhar aalura! rasaurcas? E‘xbmn biletty,
PnergyPark as planed industrisl park. However, the sdjoining residential 15 acres proposed for the
Kenyr project woauld require a re-zening to indstrizl wse, )

Ch, Growlh, eubaoquant devalopment, or telated sctivilles likety {o to Indyced by the proposed aatlon? Explatn brlofly,
No.

Cd. Lanp term, ahart term, cumulative, or.other eflacts not Idaniftisd 1 C1.08? Exptan brratly,

CT, Othar impacta {Inctuding changas In usa of sither quonlity or type of wnergy? Expisin briofry. ,
Minor increase in use of electricity, natursl gas or petroleum for process,

0. I5 THENE, OR g THEAE LIKELY Y0 BE, CONTROVERSY RELATED 10 FOTEMTIAL ADVERSE ENVIRONMENTAL tMBACTS?
[] Yos Bue o Yas, sxplain briefly

PART Il-DETERMINATION OF SIGNIFICANCE (To be complsted by Agency)
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FORT EIWARD PLANNING EOARD .

Hame of Lond Agency =

LOREN A. SULLIVAN CHATRAN

Signatute of Respensible ONCET 18 (230 Agency

riTuet of Prepnres &venl tiam reponitble ofle .

Clake

Lodd ve:bT  EpsT-EB-an

an EROEEOD oL



EXHIBIT C

[August 31, 1991 Newspaper
Publication Excerpt]



SCrTiree

TT°d W01

*‘”*ﬂmﬁmmwﬂwuwWMd

ﬁraa.l\tawvamms

wilf hold a public heanng an

Wadnazday: Septemiar 11,

1991 ab 7:00 p.m. i, tho &

Mnnlofnn! Cantar to midor

followlnu projacis 11

nraposed the ownera of

Energy Park. ‘losated east of

. | Melniyra Stroot In the mlhga
* ¥ ok Fort Edward:

é §Slaﬁ¢»%5@~mu'
Fagsly

3 Power

IHSIDE e B
Classﬂ' ed /D1, DS-D12 ‘ _
Comics D2 - ‘ :

T e n = e e
A

Facthy using
woet! chips and-num

b

(fegal Noﬁoéa) [

Tuel b
&~ Waiaf lina construction in.
G- Wﬂﬂcﬁnﬂz
Mﬁd ahal
bodﬂnmmmhniwmbc

'w«l&dﬁm
- Pldning Boan

Chaiman
b Aug. 31, 1991 -

WoNd 9c:pT EkeT-£6-8nd

TT A FROAFYD oL



EXHIBIT D

[Village of Fort Edward
Correspondence to DEC]
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1.aw Offices of

Telephone JOSEPH H. OSWALD O1d Coila Road
(518) 747 - 8557 Cambridge, N.Y. 12816
FAX (518) 747 - 5664 Attorney and Counsellor at Law
T — ease Repl
* P.0, Box 128, 123 Broadway Ryt 7l

Fort Edward, New York 12828
June 12, 1995

Hon. Thomas W. Hall -
DPeputy Regiconal Permit Adminigtrator
New ¥York State Department

of Environmental Conservation
Divimion of Regulatory Services
P.O. Box 220

Warrensburg, New York 12885-0220

RE: DEC PERMIT NUMBER
5-5330-00038/00001~1
NATIONAL SOILS INC,
VILLAGE OF FORT_ EDWARD
WASHINGTON COUNTY

Our file name: Village of
Fort Edward - National Soils
Inc. Permit

Our file number: V3318

Dear Mr. Hall:

Please be advised that I am the Village Attorney
for the Village of Fort Edward. on June 9, 1995 I had a
meeting with the Mayor of the Village of Fort Edward vwho
expressed hls concern relabive to the future of this project.

Mayor Ryan has indicated to me that to the best of
his knowledge the Planning Board of the Village of Fort
Edward may have approved this project two to three yegars &go.
Since that peint in time nhe principale involved in this
particular project may have changed. Also, the Village of
Fort Edward is concerned as to the means of ingresa and

egress of this particular facility.

I phall appreciate your office notifying me as to
the namas of the principals involved in this project and alsc
a8 to whether or npt a representative of your office would be



New York State Department of Environmental Conservation

Regulatory Services
Hludson St. Ext., P.O. Box 220
" Warrensbuig, NY 12885-0220

(518) 623-3671
{518) 623-3603 FAX
Michael D. Zagata

Commissioner

Joseph H. Oswald, Attorney
P.O. Box 328

@d25) Broadway

Fort Edward, New York 12828

June 28, 1995

Re: National Soils, Inc.
DEC #5—-5330."00038/00001—1
Fort Edward (T), Washington (Co.)

Dear Mr. Oswald:

This letter is in response to your letter of June 12, 1995 and
our teliephone conversation of June 20, 1995. A permit to construct
and operate a solid waste management facility to treat non-hazardous
contaminated soil was issued to National Soils, Inc. on June 1,
1995. This permit was issued after three and one half years of

review and environmental impact analysis.

The issue of truck traffic entering and exiting the facility
was addressed and it was determined that at peak operating times 5
to 6 trucks per hour would be entering the facility. An analysis
of the fFfugitive emissions from this volume of additional truck
traffic indicated that there would pe a minimal impact along the
truck route from Route 4 to the site within Energy Park. Should the
village of Fort Edward wish to designate specific truck routes to
and from Energy Park they should discuss the issue with National
Seils, Inc. ;epresentative Robert Manz. Mr. Manz can be reached at

(518) 664-9855.

representatives, National Soils,

A meeting between Department
d to discuss this matter does not

Inc. and the Vvillage of Fort Edwar
seem to be necessary at this time.

should you have any questions regarding this facility please
feel free to call me at (518} 623-3671.

Sincerely,

L e 2
Y
. Walter L. Haynes
Environmental Analyst 1

WLH/jd



EXHIBIT E

[September 26, 1996
Letter from DEC to the
Village of Fort Edward]



New York State Department of Environmental Conservation
Compliance Services

Hudson St. Ext., P.O. Box 220
Warrensburg, NY 12885-0220

i
s e

SEP 26 1996 Michael D. Zagata
' b : Commissioner
September 26, 1996

(518) 623-3671
(518) 623-3603 Fax

ENVIRONMER Tht Lodnti [ irliailM &
WAFRRENSBURG, N.Y.

Barbara Hemken

Encore Paper Company, Inc.

1 River Street

South Glens Falls, New York 12803

Re: DEC Permit #5-5330-00038/00015-1
Encore Paper/ESMI Research Project
Fort Edward (V), Washington (Co.)

Dear Ms. Hemken:

Enclosed is your permit to construct and operate a Research, Development, Demonstration and Solid Waste
Management Facility in the Village of Fort Edward in accordance with approved plans. Please take careful note of
the conditions listed in the permit.

Should you have any questions concerning this matter, please contact Gus Carayiannis, Environmental
Engineer at the Warrensburg office.

Thoemas W. Hall

N WY

Deputy Regional
Permit Administrator

JCP/TWHY/id
Enclosure
cc: G. Carayiannis
G. Stzhler
W, Colden
B. Fear (DOH)
Town of Fort Edward
Village of Fort Edward
M. Millspaugh (Spectra Engineering)
R. Manz
Jeff Davis, Encore (by FAX)
ECO S. Rawson
DCS File
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DEC PERMIT NUMBER
5-5330-00038/00015-1

FACILITY/PROGRAM NUMBER(s)
58201

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

PERMIT

Under the Environmental Conservation Law (ECL)

EFFECTIVE DATE

Mcﬂa,_lﬂﬂﬁ

EXPIRATION DATE
SEPTEMBER 25, 1997

TYPE OF PERMIT (Check All Applicable Boxes)

Article 15, Title 27:

Rivers

BNYCRR 608:
Water Quality Certification

Wild, Scenic and Recreational

Tidal Wetlands
Article 27, Title 7; 6NYCRR 360:
X | Solid Waste Management

New DRenewal DModification E:I Permit to Construct mermit to Operate
Article 15, Title 5: Article 17, Titles 7, 8: Article 27, Title 9; 6NYCRR 373:
Protection of Water SPDES Hazardous Waste Management
Article 15, Title 15: Article 19; Article 34:
Water Supply Air Pollytion Control Coastal Erosion Management
Article 15, Title 15: Article 23, Title 27. Articie 36:
Water Transport Mined Land Reclamation Floodplain Management
Article 15, Title 15: Article 24: Articles 1, 3, 17, 19, 27, 37;
Long Island Wells Freshwater Wetlands 6NYCRR 380: Radiation Control

Article 25: Other:

PERMIT ISSUED TO
Encore Paper Company, Inc.

TELEPHONE NUMBER
518 1793-5684

ADDRESS OF PERMITTEE

CONTACT PERSON FOR PERMITTED WORK
Barbara Hemken

1 River Street, So. Glens Falls, New York 12803

TELEPHONE NUMBER
(518! 793-5684

NAME AND ADDRESS OF PROJECT/FACILITY

Encore Paper/ESMI Research Project

LOCATION OF PROJECT/FACILITY

E d, NY 12828
_COUNTY TOWN/CITY/VILLAGE WATERCOURSE/WETLAND NO. NYTM COORDINATES
Washington Fort Edward £E615.6 — N4 _T791.4

DESCRIPTION OF AUTHORIZED ACTIVITY

Research, Development and Demonstration project designed to demonstrate the beneficial

use of paper mill by-product as a soil amendment in enhancing treated soil from the

ESM]I soil treatment facility in accordance with 6 NYCRR Part 360 and the attached

special conditions.

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict compliance
with the ECL, all applicable regulations, the General Conditions specified (See Reverse Side) and any Special

Conditions included as part of this permit.

—DeputyRegional
PERMIT ADMINISTRATOR
Thomas W. Hall

ADDRESS

NYSDEC, P.O. Box 220, Warrensbhurg, NY 12885

AUTHOHRIZED SIGNATURE
. 9«

Page 1 of

DATEQ!ZU IQb




GENERAL CONDITIONS

Inspections

1. The permitted site or facility, including relevant records, is subject to inspection at reasonable hours
and intervals by an authorized representative of the Department of Environmental Conservation (the
Department) to determine whether the permittee is complying with this permit and the ECL. Such
representative may order the work suspended pursuant to ECL 71-0301 and SAPA 401(3). A copy of
this permit, including all referenced maps, drawings and special conditions, must be available for
inspection by the Department at all times at the project site. Failure to produce a copy of the permit
upon request by a Department representative is a violation of this permit.

Permit Changes and Renewals
2. The Department reserves the right to modify, suspend or revoke this permit when:
a) the scope of the permitted activity is exceeded or a violation of any condition of the permit
or provisions of the ECL and pertinent regulations is found;
b) the permit was obtained by misrepresentation or failure to disclose relevant facts;

c) new material information is discovered; or
d) environmental conditions, relevant technology, or applicable law or regulation have materially
changed since the permit was issued.

3. The permittee must submit a separate written application to the Department for renewal, modifica-
tion or transfer of this permit. Such application must include any forms, fees or supplemental infor-
mation the Department requires. Any renewal, modification or transfer granted by the Department
must be in writing.

4. The permitiee must submit a renewal application at least:
a) 180 days before expiration of permits for State Pollutant Discharge Elimination System (SPDES),
Hazardous Waste Management Facilities (HWMF), major Air Pollution Control (APC) and Solid
Waste Management Facilities (SWMF); and
b) 30 days before expiration of all other permit types.
5. Unless expressiy provided for by the Department, issuance of this permit does not modify, supersede
or rescind any order or determination previously issued by the Department or any of the terms, con-
ditions or requirements contained in such order or determination.

Other Legal Obligations of Permittee

6. The permittee has accepted expressly, by the execution of the application, the full legal responsibili-
ty for all damages, direct or indirect, of whatever nature and by whomever suffered, arising out of
the project described in this permit and has agreed to indemnify and save harmless the State from
suits, actions, damages and costs of every name and description resulting from this project.

7. This permit does not convey to the permittee any right to trespass upon the lands or interfere with
the riparian rights of others in order to perform the permitted work nor does it authorize the impair-
ment of any rights, title, or interest in real or personal property held or vested in a person not a party

to the permit.

8. The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-
of-way that may be required for this project.

Page2of _3




95-20-6f(7/87)-25¢

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

FOR ARTICLE

SPECIAL CONDITIONS
27 ( Title 7; 6 NYCRR 360: Solid Waste Management

SUBMITTALS

Unless otherwise specified, all submissions required by this permit shali be made
in duplicate to the Region 5 Office of the Department of Environmental
Conservation {P.0O. Box 220, Warrensburg, NY 12885}, to the attention of the
Solid & Hazardous Materials Office.

PERMIT DOCUMENTS

All construction and operation shall be in strict conformance with the provisions
of this permit, 6 NYCRR Part 360 (effective October 9, 1993} and the permit
application documents prepared by Spectra Engineering P.C. (dated August 1,
1996) as amended by submittals dated September 11 and 18, 1996.

RESTRICTIONS

a. The permittee must only deliver sufficient paper mill by-product to the project
as is necessary to conduct the research as detailed in the application
documents referenced in condition No. 2.

b. Paper mill by-product must be incorporated into the soil blend within one
week of being delivered to the site.

c. The commissioner, without affording the permittee a prior opportunity for a
hearing, may order an immediate termination of ali operations at the facility
at any time the commissioner determines that termination is necessary to
protect human health and the environment, provided the permittee is provided
an opportunity for a hearing on the termination issue no later than ten days
after the issuance of the order and a decision is rendered no more than 29
days after the close of the hearing record.

DEC PERMIT NUMBER
5-5330-00038/00015-1

58201

FACILITY ID NUMBER PROGRAM NUMBER

Page _ 3 of 3




EXHIBIT F

[March 24, 2000 Letter
from DEC to the
Village of Fort Edward]



New York State Department of Environmental Conservation

Division of Environmental Permits, Region 5

232 Hudson Street - P, O. Box 220, Warrensburg, New York 12885-0220
Phone: (518) 623-3671 « FAX: (518) 623-3603

Website: www.dec.state.ny.us

March 24, 2000

Phil Theriault

Environmental Soil Management of NY LLC
304 Towpath Road

Fort Edward, New York 12828

Re:  Proposed Project Modification/Request to Accept
and Treat Additional Soil Contaminants
DEC Project # 5-5330-00038/00019
Fort Edward (T), Washington (Co.)

Dear Mr. Theriault:

oMb
S i’@;
D ]

atalCo
e 2

{17 %)

&

YEARS
John P, Cahlll
Commissioner

Enclosed is a copy of a draft Air Pollution Control permit prepared by Department staff in accordance
with Article 19 of Environmental Conservation Law. The draft permit was prepared in response to ESMI’s
request to modify operations at the Fort Edward facility by accepting and treating soils contaminated by

hydrocarbons other than petroleum and coal tar.

Please review the draft permit and provide me with your written comments, if any, by April 14, 2000.

Should you have any questions, please contact either Steve Barlow or me.

Sincerely,

Thomas W. Hall

Deputy Regional Permit Administrator

TWH/psb

enclosure

cc: S. Barlow
File

HEW YORK STATR
NSUS 2000



New York State Department of Environmental Conservation
Notice of Complete Application

Date SEPTEMBER 20, 1999
Applicant ENVIRONMENTAL SOIL MANAGEMENT OF NY LLC

304 TOWPATH RD
FORT EDWARD NY 12828-1754
Application ID 5-5330-00038/00021
Permit(s) Appifed 1 = ARTICLE 19: AIR STATE FACILITY PERMIT
Project is locatad in FORT EDWARD in WASHINGTON COUNTY.

Profect Description
The Depariment has drafted an Air Pollution Control permit pursuant to
Article 19 of Environmental Conservation Law and made a tentative
determination to issue a permit for existing and new air emissions at
the applicant’s soil treatment facility. Since 1995, the facllity has
processed soils contaminated with petroleum and coal tar. The facility
is now proposing to process soils contaminated with a variety of other
hydrocarbons derived from petroleum oil, animal oil and vegetable oil.
The treatment process entails heating contaminated soils in a rotary kiln
to temperatues between 350 and 1000 degrees Fahrenheit.
Hydrocarbon contaminants are volatilized and subseguently destroyed in an
oxidizer, resulting in better than 99% destruction efficiency. After
exiting the oxidizer, the air stream is cooled and then passed through a
baghouse to remove fine particles. Facility emissions are limited to 99
tons per year (TPY) sulfur dioxide and 9.98 TPY hydrogen chloride in
order to avoid being subject to Title V permitting requirements. All
other contaminants have 'potentiais to emit’ below Title V threshoid
values. The sulfur content of fuel oil burned at the facility is
limited to a maximum of 0.5%, by weight, 1o ensure compliance with the
98 TPY sulfur dioxide emission limit,
The draft permit is available for review at the Depariment's Warrensburg
office.
A notice pertaining to the solid waste management aspects of this
project was published in the March 22, 2000 issue of the ENB.

Slate Environmental Quality Review (SEQR) Datermination
SEQR - 3A Project is an Unlisted Action and will not have a significant impact on the environment.
A Negative Declaration is on file. A coordinated review was performed.

SEQR Lead Agency INYS Department of Environmental Conservation

State Historic Praservation Act (SHPA) Delermination
SHPA - 1 Cultural resource lists and map have been checked. No registered, eligible or inventoried
archaeological sites or historic structures were identified at the project location. No further review
in accordance with SHPA is required.

Avallability For Public Commant Contact Parson
Comments on this project must be THOMAS W HALL, NYSDEC
submitted in writing to the Contact P.0.BOX 220
Person no later than 04/28/00. WARRENSBURG NY 12885-0220

= (518) 623-3671




CC list for Notice of Complete Application

Chief Executive Office
PHILIP THERIAULT

304 TOWPATH RD

FORT EDWARD NY 12828-1754
MAYOR, VILLAGE OF FORT EDWARD



New York State Department of Environmental Conservation
Notice of Complete Application

Date SEPTEMBER 20, 1999

Applicant ENVIRONMENTAL SOIL MANAGEMENT OF NY LLC
304 TOWPATHRD
FORT EDWARD NY 12828-1754

Application 1D 5-5330-00038/00021
Permit{s) Applied 1 = ARTICLE 19: AIR STATE FACILITY PERMIT
Project Is focated in FORT EDWARD in WASHINGTON COUNTY.

Profect Description
The Department has drafted an Air Pollution Control permit pursuant to
Article 19 of Environmental Conservation Law and made a tentative
determination to Issue a permit for existing and new air emissions at
the applicant’s soil treatment facility. Since 1995, the facility has
processed soils contaminated with petroleum and coal tar. The facility
is now proposing to process soils contaminated with a variety of other
hydrocarbons derived from petroteum oil, animal oil and vegetable oil.
The treatment process entails heating contaminated soils in a rotary kin
to temperatues between 350 and 1000 degrees Fahrenheit.
Hydrocarben contaminants are volatilized and subsequently destroyed in an
oxidizer, resulting in better than 99% destruction efficiency, After
exiting the oxidizer, the air stream is cooled and then passed through a
baghouse to remove fine particles. Facility emissions are limited to 99
tons per year {TPY) sulfur dioxide and .98 TPY hydrogen chloride in
order to avoid being subject to Title V parmitting requirements. All
other contaminants have ‘potentials to emit’ below Title V threshold
values. The sulfur content of fuel oil burned at the facility is
limited to a maximum of 0.5%, by weight, to ensure compliance with the
99 TPY sulfur diexide emission limit.
The draft permit is available for review at the Department's Warrensburg
office.
A notice pertaining to the solid waste management aspects of this
project was published in the March 22, 2000 issue of the ENB.

State Environmental Quality Review (SEQR) Determination
SEQR - 3A Project is an Unlisted Action and will not have a significant impact on the environment.
A Negative Declaration is on file. A coordinated review was performed.

SEQR Lead Agency NYS Department of Environmental Conservation

State Historic Preservation Act (SHPA) Determination
SHPA - 1 Cultural resource lists and map have been checked. No registered, eligible or inventoried
archaeclogical sites or historic structures were identified at the project location, No further review
in accordance with SHPA is required.

Availability For Public Commant Contact Person
Comments on this project must be THOMAS W HALL, NYSDEC
submitted in writing to the Contact P.0.BOX 220
Person no later than 04/28/00. WARRENSBURG NY 12885-0220

= (518) 623-3671




CC list for Notice of Complete Application

Chief Executive Office
PHILIP THERIAULT

304 TOWPATH RD

FORT EDWARD NY 12828-1754
MAYOR, VILLAGE OF FORT EDWARD



CC list for Notice of Complete Application

rd
¥ Chief Executive Office
PHILIP THERIAULT
304 TOWPATH RD
FORT EDWARD NY 12828-1754
MAYOR, VILLAGE OF FORT EDWARD



EXHIBIT G

[July 22, 2004, Notice of
Determination of Non-Significance
from DEC to the Village of Fort
Edward]



SEQR

617.21
Appendix F
State Environmental Quality Review

NEGATIVE DECLARATION
Notice of Determination of Non-Significance

Project Number _5-5330-00038/0001¢ Date July 22, 2004

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

As Lead Agency, the NYS Department of Environmental Conservation (NYS DEC) has

determined that the proposed action described below will not have a significant effect on the
environment and a Draft Impact Statement will not be prepared.

Name of Action: ESMI of New York - request to modify the facility’s Part 360 Solid Waste Management
permit.

SEQR Status: Type 1 O
Unlisted X
Conditioned Negative Declaration: ] Yes

X No

Description of Action: ESMI of New York (ESMI) is requesting authorization to accept and treat certain
dredged soils, in addition to the contaminated soils currently approved for treatment.

Location: 304 Towpath Road, Fort Edward (V), Washington County




SEQR Negative Declaration Page 2

Reasons Supporting This Determination:

See Attachment

For Further Information:
Contact Person: Thomas W. Hall

Address: NYS DEC, Region 5, 220 Hudson Street, Warrensburg, NY
12885

Telephone Number: 518 623-1281

[+ H

Commissioner, Department of Environmental Conservation, 86-Wel-Read, Albany, New York
12233-0001

NYS DEC Region 5 Warrensburg Office, attn. Walter L.. Haynes

Mayor, Village of Fort Edward

Supervisor, Town of Fort Edward

Supervisor, Town of Kingsbury

ESMI of New York, attn. Peter Hansen




ATTACHMENT

ESMI currently holds Solid Waste Management (SWM) and Air Pollution Control (APC) permits from the
NYS DEC (“DEC” or “Department™). Collectively, the permits authorize operation of a low temperature
thermal desorption facility that treats soils contaminated with a variety of volatile and semi-volatile organic
compounds. ESMI’s existing SWM permit specifically prohibits the facility from accepting soils that originate
from dredging sites, i.¢. from “in-water” excavation sites. ESMI is now requesting DEC authorization to accept
dredged soils when such soils are associated with an environmental remediation project. This request is
prompted by ESMI’s interest in offering customers treatment services for all soils from a qualifying remediation
project, regardless of whether the soils originate from an upland site or an aquatic site. In order to authorize
ESMI’s request, the SWM permit requires modification. Specifically, the prohibition involving dredged soils
would have to be removed or modified. (NYS DEC has determined that ESMI’s request does not require
modification of the facility’s APC permit.) As a result of the Department’s discretionary decision-making
responsibility, SEQRA is applicable. The basis for this Negative Declaration is as follows:

Identification of Relevant Areas of Environmental Concern:

° There may be a concern that treatment of dredged soils will diminish the performance of the facility’s
pollution control equipment and/or impair the Department’s ability to ensure compliance with the terms
of the permits and applicable laws and rules.

. There may be a concern that DEC’s approval, if granted, would enable ESMI to accept soils with higher
levels of PCB contamination than are allowed under the facility’s carrent permits.

] ESMTI’s request to thermally treat certain dredged soils may create concern among the local public that
the facility is positioning itself to accept and treat PCB-contaminated soils that originate from the
Hudson River Reclamation Project, an EPA-directed project that will remove several million cubic yards
of PCB-contaminated soils from the Hudson River. This perception is likely enhanced by the fact that
ESMI’s parent company, the D.A. Collins Company, owns land adjacent to ESMI and has publicly
expressed interest in participating in the de-watering phase of the EPA project (see Glens Falls Post Star
article dated May 12, 2004).

Environmental Analysis:

° Staff has reviewed the performance history of the facility and determined that operations - including
pre-acceptance protocols, soils handling requirements and air emissions - are in compliance with the
permits as well as applicable laws and rules. Staff has further determined that treatment of dredged soils
meeting all pre-acceptance criteria will have no measurable effect on treatment performance, particularly
since ESMI will require that all incoming soils are “...greater than 75% solids with no free liquids” and
that all pre-acceptance analytical testing is “...conducted prior to mixing or drying the dredged soils”.
(Note: any mixing or drying of dredged soils would occur off-site and would occur prior to acceptance of
the soils at the ESMI facility.) These additional pre-acceptance criteria would be incorporated into any
SWM permit that authorizes the proposed modification. In addition, the permit requires thorough and
complete record-keeping with respect to pre-acceptance sampling, storage, treatment, post-ireatment
sampling and reuse. These records, as well as the facility’s equipment, operation and performance are
subject to compliance inspections by NYS DEC staff.



L No change to the existing 1 ppm PCB pre-acceptance threshold is being requested by ESMI or proposed
by DEC. In addition, the facility’s existing pre-acceptance criteria will not be modified and, therefore,
will continue to require that only non-hazardous, non-TSCA (Toxic Substances Control Act) soils are
accepted for treatment. Finally, the modification would not result in an increase in either the facility’s
permitted throughput or permitted emission limits.

L EPA’s Record of Decision (ROD) for the Hudson River Reclamation Project (Reclamation Project)
requires that all freatment (not de-watering) of soils dredged from the Hudson River must occur outside
the Hudson River watershed. Since ESMI’s facility is located in the Hudson River watershed, the ROD
effectively precludes use of the facility to treat soils from the Reclamation Project.

Furthermore, ESMI is requesting authorization to accept only dredged soils that are incidental to and/or
associated with remediation projects that are principally upland of waterways and waterbodies. If the
proposed modification is approved, NYS DEC would reiterate this limitation as a condition of the SWM
permit, As with the ROD, such a condition would preclude ESMI from accepting soils from the
Reclamation Project.

In addition, special condition #7 of the current SWM permit prohibits ESMI from accepting
“,..contaminated soil containing more than 1 part per million (ppm) of PCBs”. If DEC were to approve
ESMI’s modification request , this same condition/prohibition would remain in the modified SWM
permit. Since the Reclamation Project is designed to remove PCB “hotspots™ and since these “hotspots”
typically involve soils contaminated with PCBs at levels greater than 1 ppm, it is unlikely that any
dredged soils from the Reclamation Project could be treated at the Fort Edward facility - even if the
preceding two limitations were eliminated.

Finally, even if the regulatory controls described above were not in effect, the ESMI facility lacks the
capacity to serve as a treatment facility for the large volume of dredged soil that will originate from the
Reclamation Project.

Conclusion:
Dredged soils are not inherently more contaminated than soils that originate from upland remediation

sites. At the ESMI facility, dredged soil poses no unique challenges in terms of its storage, treatment and/or
reuse. Treatment of dredged soils, as proposed, will not cause either an increase in air emissions or a change in
air emissions. Conditions of the permit, coupled with routine inspections, will continue to ensure that the
facility’s environmental management systems are effective and that the facility’s environmental performance is
acceptable. Based on the foregoing evaluation, NYS DEC concludes that thermal treatment of certain dredged
soils (i.e. soils that “pass™ all pre-acceptance testing requirements) at ESMI’s Fort Edward facility will not cause
significant environmental impact or degrade the quality of the local environment.



EXHIBIT H

[April 19, 2018 Letter from DEC to
the Village of Fort Edward Relative

to a Solid Waste Management
Permit Authorizing RD&D)]



New York State Department of Environmental Conservation
Division of Environmental Permits ‘

NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd
Warrensburg, NY 12885 '
(518) 623-1281
April 19,2018

ENVIRONMENTAL SOIL MANAGEMENT OF NY LLC
304 TOWPATHLN
FORT EDWARD, NY 12828-1754

Re: DEC ID # 5-5330-00038/00024
ENVIRONMENTAL SOIL MANAGEMENT OF N'Y

Dear Applicant :

Please be advised that your application for a DEC permit(s) is complete and a technical review
has commenced. Notice and the opportunity for public comment is required for this application. Enclosed
is a Notice of Complete Application for your project. Please have the Notice published in the newspaper
identified below once during the week of 04/23/2018 on any day Monday through Friday.

GLENS FALLS POST STAR
LAWRENCE & COOPER STS
GLENS FALLS, NY 12801

On the Notice of Complete Application, that information presented between the horizontal
lines, on the enclosed page(s) should be published. Do not print this letter or the information contained
below the second horizontal line. Please request the newspaper publisher to provide you with a
Proof of Publication for the Notice. Upon receipt of the Proof of Publication promptly forward it to this
office. You must provide the Proof of Publication before a final decision can be rendered .on your
application. You are responsible for paying the cost of publishing the Notice in the newspaper.

Notification of this complete application is also being provided by this Department in the
NYSDEC Environmental Notice Bulletin.

This notification does not signify approval of your application for permit. Additional information
may be requested from you at a future date, if deemed necessary to reach a decision on your application.
Your project is classified major under the Uniform Procedures Act. Accordingly, a decision is due within
90 days of the date of this notice unless a public hearing is held, which may extend this time frame. Ifa

public hearing is necessary, you will be notified.
If you have any questions please contact me at the above address or phone number above,

Sincerely,

E),L.-tf . M adped

BETH A MAGEE ¢ Pes
Division of Environmental Permits



THIS IS NOT A PERMIT ‘

New York State Department of Environmental Conservation '
Notice of Complete Application

Date: (04/19/2018

Applicant; ENVIRONMENTAL SOIL MANAGEMENT OF NY LLC
304 TOWPATHILN
FORT EDWARD, NY 128281754

Facility ENVIRONMENTAL SOIL MANAGEMENT OFN'Y
304 TOWPATH RD
FORT EDWARD, NY 12828

Application ID: 5-5330-00038/00024
Permits(s) Applied for: 1 - Article 27 Title 7 Solid Waste Management

Project is located: in FORT EDWARD in WASHINGTON COUNTY

Profect Description:
The applicant has requested a one-year Research, Development and Demonstration Solid Waste permit to allow

the importation of up lo 10,000 tons of biosolids; consisting of municipal wastewater treatment plant sludge and
paper mill sludge; to their permitted thermal desorption facility located on Towpath Lane in Fort Edward. The
biosolids will be mixed with the heat treated soils to increase the organic content and nutrient value of the soil.
Treated soil will be stockpiled on-site for later reuse.

Availability of Application Doctiments:
Filed application documents, and Department drafl permits where applicable, are available for inspection during

normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it
is recommended that an appointment be made with the conlact person. '

State Environmental Quality Review (SEQR) Determination
Project is not subject to SEQR because it is a Type I action.

SEQR Lead Agency None Designated

State Historic Preservation Act (SHPA) Determination
The proposed activity is not subject to review in accordance with SHPA. The application type is exempt

and/or the project involves the continuation of an existing operational activity.

DEC Commissioner Policy 29, Environmental Justice and Permitting (CP-29)
It has been determined that the proposed action is not subject to CP-29.



Availability For Public Comment Contact Person

Comments on this project must be BETH A MAGEE
submitted in writing to the Contact NYSDEC

Person no later than 05/10/2018 232 Golf Course Rd

or 15 days after the publication date Warrensburg, NY 12885
of this notice, whichever is later. (518) 623-1282

CC List for Complete Notice

Honorable Matthew Traver - Village of Fort Edward
Kevin Wood, P.E. - NYSDEC
ENB



EXHIBIT 1

[June 5, 2018 Letter and Email from
DEC to the Village of Fort Edward
Relative to an Air State Facility
Permit Modification]



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Permits, Reglon &
232 Golf Course Read, Warrensburg, NY 12885
P: (518) 623-1282 | F: (518) 623-3603

www.dec.ny.gov

June 5, 2018

Mr. Peter Hansen

Compliance Manager

Environmental Soil Management of New York, LLC
304 Towpath Road

Fort Edward, NY 12828

Re: PERMIT MODIFICATION # 3
DEC Permit # 5-5330-00038/00021 (Air State Facility)
ESMI of NY
Fort Edward (T}, Washington (Co.)

Dear Mr. Hansen;

Enclosed please find the Air State Faciiity (“ASF") permit modification issued by the New York
State Department of Environmental Conservation for the above referenced facility. The permit
has been modified to allow the importation and treatment of biosolids within the existing thermal

desorption unit.

Please review your permit to ensure that you understand the conditions and requirements. If
you have any questions on this permit, please contact Stephen Barlow of our Division of Air

Resources at (518) 623-1216.

Sincerely,

Loy £ THiq
Kevin R. Bliss
Deputy Regional Permit Administrator

Enclosures

ec w/enc.: Stephen Barlow, P.E. - NYSDEC
Honorable Matthew Traver — Village of Fort Edward

Department of
Envirenmental -
Conservation

B
{_/ NEW YORK
STATN OF
ey UPFPRTILZOTY
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New York State Department of Environmental Conservation @
Facility DEC ID: 5533000038

PERMIT
Under the Environmental Conservation Law (ECL)

IDENTIFICATION INFORMATION

Permit Type: Air State Facility
Permit ID:  5-5330-00038/00021
Mod 0 Effective Date: 07/24/2013 Expiration Date: 07/23/2023

Mod 1 Effective Date: 11/03/2014 Expiration Date: 07/23/2023
Mod 2 Effective Date; 03/28/2016 Expiration Date: 07/23/2023

Mod 3 Effective Date: 06/05/2018 Expiration Date; 07/23/2023

Permit Issued To:ENVIRONMENTAL SOIL MANAGEMENT OF NY LLC
304 TOWPATH LN
FORT EDWARD, NY 12828-1754

Contact: PETER HANSEN
ESMI OF NEW YORK
304 TOWPATH ROAD
FORT EDWARD, NY 12828
(518) 747-5500

Facility: ENVIRONMENTAL SOIL MANAGEMENT OFN'Y
304 TOWPATH RD
FORT EDWARD, NY 12828

Description:

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, the General Conditions specified and any
Special Conditions included as part of this permit.

Permit Administrator: KEVIN R BLISS
NYSDEC - WARRENSBURG SUBOFFICE
232 GOLF COURSERD
WARRENSBURG, NY 12885-1172

Authorized Signature: 7{,;"'\{:/,-,' /fy /,.‘f«(is._.,f e Date: 5 f WSH / &

DEC Permit Conditions
Renewal 1/Mod 3/FINAL

Page 1



New York State Department of Environmental Conservation -—w
Facility DEC ID: 5533000038

Notification of Other State Permittee Obligations
Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee expressly agrees to indemnify and hold harmiess the Department
of Environmental Conservation of the State of New York, its representatives,
employees and agents ("DEC") for all claims, suits, actions, and damages, to the
extent attributable to the permittee's acts or omissions in connection with the
compliance permittee's undertaking of activities in connection with, or operation
and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in any compliance with the terms and conditions of the permit.
This indemnification does not extend to any claims, suits, actions, or damages to
the extent aftributable to DEC's own negligent or intentional acts or omissions,
or to any claims, suits, or actions naming the DEC and arising under article 78
of the New York Civil Practice Laws and Rules or any citizen suit or civil

rights provision under federal or state laws.

Item B: Pemmittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors,
employees, agents and assigns of their responsibility to comply with this permit,
including all special conditions while acting as the permittee's agent with respect
to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those
prescribed for the permittee.

Item C: Permitiee Responsible for Obtaining Other Required Permits

The permittee is responsible for obtaining any other permits, approvals, [ands,
easements and rights-of-way that may be required to carry out the activities that
are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands
or interfere with the riparian rights of others in order to perform the permitted
work nor does it authorize the impairment of any rights, title, or interest in real
or personal property held or vested in a person not a party to the permit.

DEC Permit Conditions
Renewal 1/Mod 3/FINAL

Page 2



New York State Department of Environmental Conservation
Facility DEC ID: 5533000038

PAGE LOCATION OF CONDITIONS

PAGE
DEC GENERAL CONDITIONS

General Provisions
Facility Inspection by the Department
Relationship of this Permit to Other Department Orders and
Determinations
Applications for permit renewals, modifications and transfers
Applications for permit renewals, modifications and transfers
Applications for permit renewals, modifications and transfers
Permit modifications, suspensions or revocations by the Department
Facility Level
6 7  Submission of application for permit modification or
renewal-REGION 5 HEADQUARTERS

Lnoh s =~ R
S W N =

DEC Permit Conditions
Renewal 1/Mod 3/FINAL

Page 3



[
New York State Department of Environmental Conservation W
Facility DEC ID: 5533000038

DEC GENERAL CONDITIONS
*#*%* (General Provisions **%*
GENERAL CONDITIONS - Apply to ALL Authorized Permits.

Condition 1: Facility Inspection by the Department
Applicable State Requirement: ECL 19-0305

Item 1.1:

The permitted site or facility, including relevant records, is subject to inspection at reasonable
hours and intervals by an authorized representative of the Department of Environmental
Conservation (the Department) to determine whether the permittee is complying with this permit
and the ECL. Such representative may order the work suspended pursuant to ECL 71-0301 and

SAPA 401(3).

Item 1.2:
The permittee shall provide a person to accompany the Department's representative during an

inspection to the permit arca when requested by the Department.

Item 1.3:

A copy of this permit, including all referenced maps, drawings and special conditions, must be
available for inspection by the Department at all times at the project site or facility. Failure to
produce a copy of the permit upon request by a Department representative is a violation of this

permit.

Condition 2: Relationship of this Permit to Other Department Orders and Determinations
Applicable State Requirement: ECL 3-0301 (2) (m)

Item 2.1:

Unless expressly provided for by the Department, issuance of this permit does not modify,
supersede or rescind any order or determination previously issued by the Department or any of
the terms, conditions or requirements contained in such order or determination,

Condition 2-1: Applications for permit renewals, modifications and transfers
Applicable State Requirement: 6 NYCRR 621.11

Item 2-1.1:
The permittee must submit a renewal application at least 180 days before expiration of permits

for both Title V and State Facility Permits.

Item 2-1.3:
Permits are transferrable with the approval of the department unless specifically prohibited by

the statute, regulation or another permit condition. Applications for permit transfer should be
submitted prior to actual transfer of ownership.

Condition 3; Applications for permit renewals, modifications and transfers
Applicable State Requirement: 6 NYCRR 621.11

Item 3.1:
The permittee must submit a separate written application to the Department for renewal,

modification or transfer of this permit. Such application must include any forms or supplemental

DEC Permit Conditions
Rencwal 1/Mod 3/FINAL

Page 4



el
New York State Department of Environmental Conservation “Wl»
Facility DEC ID: 5533000038

information the Department requires. Any renewal, medification or transfer granted by the
Departiment must be in writing.

Item 3.2:
The permittee must submit a renewal application at least 180 days before expiration of permits

for Title V Facility Permits, or at least 30 days before expiration of permits for State Facility
Permits.

Item 3.3:

Permits are transferrable with the approval of the department unless specifically prohibited by
the statute, regulation or another permit condition, Applications for permit transfer should be
submitted prior to actual transfer of ownership.

Condition 3-1: Applications for permit renewals, modifications and transfers
Applicable State Requirement: 6 NYCRR 621.11

Item 3-1.1:

The permittee must submit a separate written application to the Department for renewal,
modification or transfer of this permit. Such application must include any forms or
supplemental information the Department requires. Any rengwal, modification or transfer
granted by the Department must be in writing.

ftem3-1.2:
The permittee must submit a renewal application at least 180 days before the expiration of

permits for Title V and State Facility Permits.

Item 3-1.3

Permits are transferrable with the approval of the department unless specifically prohibited by
the statute, regulation or another permit condition. Applications for permit transfer should be
submitted prior to actual transfer of ownership.

Condition 4: Permit modifications, suspensions or revocatiens by the Department
Applicable State Requirement: 6 NYCRR 621.13

Item 4.1:

The Department reserves the right to exercise all available authority to modify, suspend, or
revoke this permit in accordance with 6NYCRR Part 621, The grounds for modification,
suspension or revocation include:

a) materially false or inaccurate statements in the permit application or supporting papers;

b) failure by the permitiee to comply with any terms or conditions of the permit;

¢) exceeding the scope of the project as described in the permit application;

d) newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;
e) noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to

the permitted activity.

DEC Permit Conditions
Renewal 1/Mod 3/FINAL

Page 5
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New York State Department of Environmental Conservation W
Facility DEC ID: 5533000038

whik Facility Level **%*

Condition 5: Submission of application for permit modification or renewal-REGION 5
HEADQUARTERS
Applicable State Requirement: 6 NYCRR 621.6 (a)

Item 5.1:
Submission of applications for permit modification or renewal are to be submitted to:
NYSDEC Regional Permif Administrator
Region 5 Headquarters
Division of Environmental Permits
Route 86, PO Box 296
Ray Brook, NY 12977-0296
(518) 897-1234

DEC Permit Conditions
Renewal 1/Mod 3/FINAL

Page 6
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New York State Department of Environmental Conservation “Wi»
Permit ID: 5-5330-00038/00021 Facility DEC ID: 5533000038

Permit Under the Environmental Conservation Law (ECL)

ARTICLE 19: AIR POLLUTION CONTROL - AIR STATE FACILITY
PERMIT

IDENTIFICATION INFORMATION

Permit Issued To:ENVIRONMENTAL SOIL MANAGEMENT OF NY LLC
304 TOWPATH LN
FORT EDWARD, NY 12828-1754

Facility: ENVIRONMENTAL SOIL MANAGEMENT OF N'Y
304 TOWPATH RD
FORT EDWARD, NY 12828

Authorized Activity By Standard Industrial Classification Code:
4953 - REFUSE SYSTEMS

Mod 0 Permit Effective Date: 07/24/2013 Permit Expiration Date: (7/23/2023
Mod 1 Permit Effeciive Date: 11/03/2014 Permit Expiration Date: 07/23/2023
Mod 2 Permit Effective Date: 03/28/2016 Permit Expiration Pate: 07/23/2023
Mod 3 Permit Effective Date: 06/05/2018 Permit Expiration Date: 07/23/2023

Air Pollution Control Permit Conditions
Renewal 1/Mod 3/Active Page 1 FINAL



New York State Department of Environmental Conservation
Permit 1D; 5-5330-00038/00021 Facility DEC ID: 5533000038

24
25
25
26
26
27
27
27
28
29
30
31
31

32
33

PAGE LOCATION OF CONDITIONS

FEDERALLY ENFORCEABLE CONDITIONS

Facility Level

2 6 NYCRR Subpart 201-7: Facility Permissible Emissions
*2-1 6 NYCRR Subpart 201-7: Capping Monitoring Condition
*3.1 6 NYCRR Subpart 201-7: Capping Monitoring Condition
*3_2 6 NYCRR Subpart 201-7: Capping Monitoring Condition
*3.3 6 NYCRR Subpart 201-7: Capping Monitoring Condition
2-4 6 NYCRR Subpart 202-1: Compliance Demonstration

2-5 6 NYCRR 202-1.2: Notification

9 6 NYCRR 211.1: Air pollution prohibited

10 6 NYCRR 212.4 (¢): Compliance Demonstration

1-3 6 NYCRR 212.6 {a): Compliance Demonstration

1-11 6 NYCRR 212.9: Compliance Demonstration

12 6 NYCRR 212.9 (d): Compliance Demonstration

1-14 6 NYCRR 225-1.2 (f): Compliance Demonstration

1-15 6 NYCRR 225-1.2 (h}y: Compliance Demonstration

1-16 6 NYCRR 225-1.2 (i): Compliance Demonstration

13 6 NYCRR 225-2.3 (b) (1) {ii): Compliance Demonstration
1-17 6 NYCRR 225-2.4 (b): Compliance Demenstration

1-18 6 NYCRR 225-2.4 (b): Compliance Demenstration

1-19 6 NYCRR 225-2.4 (b): Compliance Demonstration

1-20 6 NYCRR 225-2.4 (b): Compliance Demonstration

STATE ONLY ENFORCEABLE CONDITIONS

Facility Level

14 ECL 19-0301: Contaminant List

15 6 NYCRR 201-1.4: Malfunctions and start-up/shutdown activities
16 6 NYCRR Subpart 201-5: Emission Unit Definition

17 6 NYCRR 201-5.2 (c): Renewal deadlines for state facility permits
18 6 NYCRR 201-5.3 (¢): Compliance Demonstration

19 6 NYCRR 211.2: Visible Emissions Limited

3-4 6 NYCRR 212-2.3 (b): Compliance Demonstration

3-5 6 NYCRR 212-2.3 (b): Compliance Demonstration

2-6 6 NYCRR 212-2.3 (b): Compliance Demonstration

3-6 6 NYCRR 212-2.3 (b): Compliance Demonstration

3-7 6 NYCRR 212-2.3 (b): Compliance Demonstration

3-8 6 NYCRR 212-2.3 (b): Compliance Demonstration

2-11 6 NYCRR 212-2.3 (b): Compliance Demonstration

Emission Unit Level

20 6 NYCRR Subpart 201-5: Emission Point Definition By Emission Unit

21 6 NYCRR Subpart 201-5: Process Definition By Emission Unit

NOTE: * preceding the condition number indicates capping.

Air Pollution Control Permit Conditions

Renewal 1/Mod 3/Active Page 2 FINAL
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New York State Department of Environmental Conservation "
Permit ID: 5-5330-00038/00021 Facility DEC 1D: 5533000038

FEDERALLY ENFORCEABLE CONDITIONS
#*%% Facility Level ****

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
This section contains terms and condifions which are federally enforceable. Permittees
may also have other obligations under regulations of general applicability

Item A: Sealing - 6 NYCRR 200.5
The Commissioner may seal an air contamination source to prevent its
operation if compliance with 6 NYCRR Chapter III is not met within the
time provided by an order of the Commissioner issued in the case of
the violation. Sealing means labeling or tagging a source to notify
any person that operation of the source is prohibited, and also
includes physical means of preventing the operation of an air
contamination source without resulting in destruction of any equipment
associated with such source, and includes, but is not limited to,
belting, chaining or wiring shut control panels, apertures or conduits
associated with such source.

No person shall operate any air contamination source sealed by the
Commissioner in accordance with this section unless a modification has
been made which enables such source to comply with all requirements
applicable to such modification.

Unless authorized by the Commissioner, no person shall remove or alter
any scal affixed to any contamination souirce in accordance with this
section.

Item B: Acceptable Ambient Air Quality - 6 NYCRR 200.6

Notwithstanding the provisions of 6 NYCRR Chapter i1l, Subchapter A,
no person shall allow or permit any air contamination source to emit

air contaminants in quantities which alone or in combination with
emissions from other air contamination sources would contravene any
applicable ambient air quality standard and/or cause air pollution. In
such cases where contravention occurs or may occur, the Commissioner
shall specify the degree and/or method of emission control required.

Item C: Maintenance of Equipment - 6 NYCRR 200.7

Any person who owns or operates an air contamination source which is
equipped with an emission control device shall operate such device and
keep it in a satisfactory state of maintenance and repair in

accordance with ordinary and necessary praciices, standards and
procedures, inclusive of manufacturer's specifications, required to
operate such device effectively.

Item D: Unpermitted Emission Sources - 6 NYCRR 201-1.2

If an existing emission source was subject to the permitting
requirements of 6 NYCRR Part 201 at the time of construction or

Air Pollution Control Permit Conditions
Renewal 1/Mod 3/Active Page 3 FINAL



New York State Department of Environmental Conservation
Permit ID: 5-5330-00038/00021 Facility DEC ID: 5533000038

Ttem E:

Item F:

Item G:

Item H:

modification, and the owner and/or operator failed to apply for a
permit for such emission source then the following provisions

apply:

(a) The owner and/or operator must apply for a permit for such
emission source or register the facility in accordance with the
provisions of Part 201.

(b} The emission source or facility is subject to all regulations that
were applicable to it at the time of construction or modification and
any subsequent requirements applicable to existing sources or
facilities.

Recycling and Salvage - 6 NYCRR 201-1.7

Where practical, any person who owns or operates an air contamination
source shall recycle or salvage air contaminants cellected in an air
cleaning device according to the requirements of 6 NYCRR.

Prohibition of Reintroduction of Collected Contaminants fo the Air -
6 NYCRR 201-1.8

No person shall unnecessarily remove, handle, or cause to be handled,
collected air contaminants from an air cleaning device for recycling,
salvage or disposal in a manner that would reintroduce them to the
outdoor atmosphere.

Proof of Eligibility for Sources Defined as Exempt Activities - 6
NYCRR 201-3.2 (a)

The owner and/or operator of an emission source or unit that is
eligible to be exempt, may be required to certify that it operates
within the specific criteria described in 6 NYCRR. Subpart 201-3. The
owner or operator of any such emission source must maintain all
required records on-site for a period of five years and make them
available to representatives of the Department upon request.
Department representatives must be granted access to any facility
which contains emission sources or units subject to 6 NYCRR Subpart
201-3, during normal operating hours, for the purpose of determining
compliance with this and any other state and federal air pollution
control requirements, regulations, or law,

Proof of Eligibility for Sources Defined as Trivial Activities - 6
NYCRR 201-3.3 (a)

The owner and/or operator of an emission source or unit that is

listed as being trivial in & NYCRR Part 201 may be required to certify
that it operates within the specific criteria described in 6 NYCRR
Subpart 201-3. The owner or operator of any such emission source must
maintain all required records on-site for a period of five years and
make them available to representatives of the Department upon request.
Department representatives must be granted access to any facility
which contains emission sources or units subject fo 6 NYCRR Subpart
201-3, during normal operating hours, for the purpose of determining
compliance with this and any other state and federal air pellution

Air Pollution Centrol Permit Conditions

Renewal 1/Mod 3/Active Page 4 FINAL
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New York State Department of Environmental Conservation Wl
Permit ID: 5-5330-00038/00021 Facility DEC ID: 5533000038

confrol requirements, regulations, or law.
Item I: Required Emission Tests - 6 NYCRR 202-1.1

An acceptable report of measured emissions shall be submitted, as may
be required by the Commissioner, to ascertain compliance or
noncompliance with any air pellution code, rule, or regulation.

Failure to submit a report acceptable to the Commissioner within the
tirne stated shall be sufficient reason for the Commissioner to suspend
or deny an operating permit. Notification and acceptable procedures
are specified in 6 NYCRR Subpart 202-1.

Item J: Open Fires Prohibitions - 6 NYCRR 215.2
Except as allowed by section 215.3 of 6 NYCRR Part 215, no person
shall bum, cause, suffer, allow or permit the burning of any
materials in an open fire.

Item K: Permit Exclusion - ECL 19-0305
The issuance of this perniit by the Department and the receipt thereof
by the Applicant does not and shall not be construed as barring,
diminishing, adjudicating or in any way affecting any legal,
administrative or equitable rights or claims, actions, suits, causes
of action or demands whatsoever that the Department may have against
the Applicant for violations based on facts and circumstances alleged
to have occurred or existed prior to the effective date of this
permit, including, but not limited to, any enforcement action
authorized pursuant to the provisions of applicable federal law, the
Environmental Conservation Law of the State of New York (ECL) and
Chapter 11T of the Official Compilation of the Codes, Rules and
Regulations of the State of New York (NYCRR). The issuance of this
permit also shall not in any way affect pending or future enforcement
actions under the Clean Air Act brought by the United States or any
person.

Item L: Federally Enforceable Requirements - 40 CFR 70.6 (b)
All terms and conditions in this permit required by the Act or any
applicable requirement, including any provisions designed to limit a
facility's potential to emit, are enforceable by the Administrator and
citizens under the Act. The Departiment has, in this permit,
specifically designated any terms and conditions that are not required
under the Act or under any of its applicable requirements as being
enforceable under only state regulations.

FEDERAL APPLICABLE REQUIREMENTS
The following conditions are federally enforceable.

Condition 2: Facility Permissible Emissions
Effective between the dates of 07/24/2013 and 07/23/2023

Air Pollution Control Permit Conditions
Renewal 1/Mod 3/Active Page 5 FINAL
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New York State Department of Environmental Conservation “W»
Permit ID: 5-5330-00038/00021 Facility DEC ID: 5533000038

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Item 2.1:

The sum of emissions from the emission units specified in this permit shall not equal or exceed
the following

Potential To Emit (PTE) rate for each regulated contaminant:

CAS No: 007446-09-5 (From Mod 3) PTE: 198,000 pounds
per year

Name: SULFUR DIOXIDE

CAS No: 007647-01-0 (From Mod 3) PTE: 19,400 pounds
per year

Name: HYDROGEN CHLORIDE

Condition 2-1: Capping Monitering Condifion
Effective between the dates of 03/28/2016 and 07/23/2023

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Item 2-1.1:
Under the authority of 6 NYCRR Part 201-7, this condition contains an emission cap for the

purpose of limiting emissions from the facility, emission unit or process to avoid being subject fo
the following applicable requirement(s) that the facility, emission unit or process would
otherwise be subject to:

6 NYCRR 201-6.1 ()

Item 2-1.2:
Operation of this facility shall take place in accordance with the approved criteria, emission

limits, terms, conditions and standards in this permit.

Item 2-1.3:
The owner or operator of the permitted facility must maintain all required records on-site for a

period of five years and make them available to representatives of the Department upon request.
Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
other state and federal air pollution control requirements, regulations or law.

Item 2-1.4:

On an annual basis, unless otherwise specified below, beginning one year after the granting of an
emissions cap, the responsible official shall provide a certification to the Department that the
facility has operated alt emission units within the limits imposed by the emission cap. This
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison to the threshold levels that would require compliance with an
applicable requirement.

Item 2-1.5:
The emission of pollutants that exceed the applicability thresholds for an applicable requirement,

for which the facility has obtained an emissions cap, constitutes a violation of Part 201 and of
the Act.

Adir Pollution Control Permit Conditions
Renewal 1/Mod 3/Active Page 6 FINAL



New York State Department of Environmental Conservation
Permit ID: 5-5330-00038/00021 Facility DEC ID: 5533000038

Item 2-1.6:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 007647-01-0 HYDROGEN CHLORIDE

Item 2-1.7:
Compliance Demonstration shall include the following monitoring:

Capping: Yes
Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
Actual chlorinated compound concentrations in feed soils are used to
calculate emissions. All chlorine is assumed to convert to HCL

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: SOIL

Parameter Monitored;: CHLORINE

Upper Permit Limit: .70 tons per year

Monitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE
Averaging Method: ANNUAL MAXIMUM ROLLED MONTHLY

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2017.

Subsequent reports are due every 12 calendar month(s).

Condition 3-1: Capping Monitoring Condition
Effective between the dates of 06/05/2018 and 07/23/2023

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Replaces Condition(s) 2-3
Ttem 3-1.1:
Under the authority of 6 NYCRR Part 201-7, this condition ¢ontains an emission cap for the
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to
the following applicable requirement(s) that the facility, emission unit or process wouid
otherwise be subject to:

6 NYCRR Subpart 201-6

Item 3-1.2:
Operation of this facility shall take place in accordance with the approved criteria, emission

limits, terms, conditions and standards in this permit.

Item 3-1.3:

The owner or operator of the permitted facility must maintain all required records on-site for a
period of five years and make them available to representatives of the Department upon request.
Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
other state and federal air pollution control requirements, regulations or law.

Air Pollution Control Permit Conditions
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Item 3-1.4:
©On an annual basis, unless otherwise specified below, beginning one year after the granting of an

emissions cap, the responsible official shall provide a certification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap. This
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison to the threshold levels that would require compliance with an
applicable requirement.

Item 3-1.5:
The emission of pollutants that exceed the applicability thresholds for an applicable requirement,

for which the facility has obtained an emissions cap, constitutes a violation of Part 201 and of
the Act.

Item 3-1.6:
The Compliance Demenstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: ONY998-00-00  VOC

Item 3-1.7:
Compliance Demonstration shall include the following menitoring;

Capping: Yes
Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
Allowable annual emissions of VOC from Emission Unit 00001 is not to

exceed 40 tons per year in order to assure total facility wide
emissions remain below 50 tpy. Emissions are to be calculated based
upon Actual VOCs fed to the kiln multiplied time (- the most recent
%DRE/100) + the total VOC content of the bio-solids fed to the pug

mill.

At this time, the most recent % DREs are 99.9996% for the stationary
treatment unit and 99.72% for the portable treatment unit.

The VOC content of the biosolids (Ib/ton) will be determined during
the RD&D test.

Moenitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE
Averaging Method: ANNUAL MAXIMUM ROLLED MONTHLY

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2019.

Subsequent reports are due every 12 calendar month(s).

Condition 3~2: Capping Monitoring Condition
Effective between the dates of 06/05/2018 and 07/23/2023

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Replaces Conditien(s) 1-1
Item 3-2.1:

Air Pollution Conirol Permit Conditions
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Under the authority of § NYCRR Part 201-7, this condition contains an emission cap for the
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to
the following applicable requirement(s) that the facility, emission unit or process would
otherwise be subject to:

6 NYCRR Subpart 201-6

Item 3-2.2:
Operation of this facility shall take place in accordance with the approved criteria, emission

limits, terms, conditions and standards in this permit.

Item 3-2.3:

The owner or operator of the permitted facility must maintain all required records on-site for a
period of five years and make them available to represeniatives of the Department upon request.
Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
other state and federal air pollution control requirements, regulations or law.

Ttem 3-2.4:

On an annual basis, unless otherwise specified below, beginning one year after the granting of an
emissions cap, the responsible official shall provide a certification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap. This
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison to the thresheld levels that would require compliance with an
applicable requirement.

Item 3-2.5:
The emission of pollutants that exceed the applicability thresholds for an applicable requirement,
for which the facility has obtained an emissions cap, constitutes a violation of Part 201 and of

the Act.

Item 3-2.6:
The Compliance Demonstration activity will be performed for the facility:
The Compliance Demonstration applies to:

Emission Unit: U-00001

Regulated Contaminant(s):
CAS No: 007446-09-5 SULFUR DIOXIDE

Item 3-2.7:
Compliance Demonstration shall include the following monitoring:

Capping: Yes

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
Coal Tar contaminated soils must be blended with low sulfur
contaminated soils in accordance with the O&M Manual and SW Permit to
bring the %3 in the hydrocarbon portion of the seil fed to the
remediation units to less than 1.0%S.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION

Air Pollution Control Permit Conditions
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Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)
Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 3-3: Capping Monitoring Condition
Effective between the dates of 06/05/2018 and 07/23/2023

Applicable Federal Requirement:6 NYCRR Subpart 201-7

Replaces Condition(s) 2-2
Item 3-3,1:
Under the authority of 6 NYCRR Part 201-7, this condition contains an emission cap for the
purpose of limiting emissions from the facility, emission unit or process to avoid being subject to
the following applicable requirement(s) that the facility, emission unit or process would
otherwise be subject to:

6 NYCRR 201-6.1 (a)

Item 3-3.2:
Operation of this facility shall take place in accordance with the approved criteria, emission

limits, terms, conditions and standards in this permit.

Item 3-3.3:
The owner or operator of the permitted facility must maintain all required records on-site for a

period of five years and make them available to representatives of the Department upon request.
Department representatives must be granted access to any facility regulated by this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any
other state and federal air pollution control requirements, regulations or law.

Item 3-3.4:

On an annual basis, unless otherwise specified below, beginning one year after the granting of an
cmissions cap, the responsible official shall provide a certification to the Department that the
facility has operated all emission units within the limits imposed by the emission cap. This
certification shall include a brief summary of the emissions subject to the cap for that time
period and a comparison fo the threshold levels that would require compliance with an
applicable requirement.

Item 3-3.5:
The emission of pollutants that exceed the applicability threshelds for an applicable requirement,
for which the facility has obtained an emissions cap, constitutes a violation of Part 201 and of

the Act,

HKem 3-3.6:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 0067446-09-5 SULFUR DIOXIDE

Item 3-3.7:
Compliance Demonstration shall include the following monitoring:

Capping: Yes

Air Pollution Control Permit Conditions
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Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
The facility will limit emissions of sulfur dioxide from all sources
to less than 198,000 pounds or less per 12-month period. Emissions
will be calculated based upen the percent sulfur in the hydrocarbon
portion of the soil remediated, to be determined utilizing one of the
following methods: regulatory standard {State or Federal) for
contaminant, analytical methodology in accordance with NYSDEC Permit
No. 5-5330-00038/00019, or fuel source specification, and the
regulated sulfur content of the waste fuel and/or 0il burned in the
treatment units,

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Averaging Method: ANNUAL MAXIMUM ROLLED MONTHLY

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2019.

Subsequent reports are due every 12 calendar month(s).

Condition 2-4: Compliance Demonstration
Effective between the dates of 03/28/2016 and 07/23/2023

Applicable Federal Requirement:6 NYCRR Subpart 202-1

Item 2-4.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 001746-01-6 2.3,7,8-TETRACHLORODIBENZO-P-DIOXIN
CAS No: ONY998-00-0  VOC
CAS No: 001336-36-3 POLYCHLORINATED BIPHENYL

Item 2-4.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
NYSDEC and ESMI worked to identify reasonable criteria by which a
contaminated media with the primary contaminant being PCB’s would
trigger the compiction of a Proof of Performance (PoP) test. Through
this effort, conditions which would invoke the requirement for the
completion of a PCB PoP test were identified. This testing shall
demonstrate the overall destruction and removal efficiency (DRE) for
PCB and the formation of I/F on a pounds D/F emitted per pound of PCB
input basis. The conditions are as follows:

- The primary contaminant, the reason the media is being thermally
treated, is PCBs with a concentration greater than 1ppm, and

- The total mass of PCBs to be fed to the TDU during the PoP test is
greater than 0.825 pounds

Air Pollution Control Permit Conditions
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This does not include soils containing an average of 1.0 ppm or
less total PCBs that, once treated,

may be beneficially used in accordance with BUD #610-5-58 or with
another pertinent BUD granted

pursuant te € NYCRR Part 360.

Example: Manufactured Gas Plant (MGP) contaminated soil with a
1.1 ppm PCB hit in one

sample set but the average concentration in the incoming soil is
<1 ppm.

Upon media receipt at ESMI, confirmation sampling would be
completed to confirm the concentration of PCBs exists in the
media to meet the greater than Tppm and the mass of 0.825
pounds.

- If the PCB concentration in the media averages less than Sppm for
the initial PoP test, ESMI would be required to perform a
subsequent test, in the future, if annual feed of PCBs exceeds
500 pounds on a 12 month rolling basis. This testing is to be
performed with soils having an average PCB concentration
between 5 and 45 ppm. This testing would again have to
demonstrate the overall DRE for PCB and the formation of D/F on a
pounds D/F emitted per pound of PCB input basis.

- The testing, as described above, plus that for overall DRE of VOC,
shall be required once per permit term (once every ten years).

- If PCB averapge concentrations in the test media exceeds Sppm in
the initial PoP test, ESMI would not be required to complete the
subsequent testing described above.

- Test scheduling will be coordinated with the NYSDEC and the
testing contractor as expeditiously as possible once ESMI
has verified the above criteria for testing has been met.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Reporting Requirements: ONCE / BATCH OR MONITORING QCCURRENCE

Condition 2-5; Notification
Effective between the dates of 03/28/2016 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 202-1.2

Item 2-5.1:

A person who is required by the commissioner to submit a stack test report shall notify the
comrmissioner, in writing, not less than 30 days prior to the test, of the time and date of the test.
Such notification shall also include the acceptable procedures to be used to stack test including
sampling and analytical procedures. Such person shall allow the commissioner, or his
representative, free access to observe stack testing being conducted by such person.

Condition 9: Air pollution prohibited

Air Pollution Control Permit Conditions
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Eifective between the dates of (7/24/2013 and 07/23/2023
Applicable Federal Requirement:6 NYCRR 211.1

Item 9.1:
No person shall cause or allow emissions of air contaminants to the outdoor atmosphere of such

quantity, characteristic or duration which are injurious to human, plant or animal life or to
property, or which unreasonably interferc with the comfortable enjoyment of life or property.
Notwithstanding the existence of specific air quality standards or emission limits, this
prohibition applies, but is not limited to, any particulate, fume, gas, mist, odor, smoke, vapor,
pollen, toxic or deleterious emission, ¢ither alone or in combination with others.

Conditien 10: Compliance Demonstration
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 212.4 (c)

Ftem 10.1:
The Compliance Demonstration activity will be performed for the facility:

The Compliance Demonstration applies to:

Emission Unit: U-00001
Process: 001

Emission Unit: U-00001
Process: 003

Emission Unit: U-00002
Process: 002

Regulated Contaminant(s):
CAS No: ONY075-00-0  PARTICULATES

Item 10.2:
Compliance Demonstration shalil inctude the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING

Monitoring Description:
Emissions of solid particulates are limited to less than 0.050 grains
of particulates per cubic foot of exhaust gas, expressed at standard
conditions on a dry gas basis. Compliance testing will be conducted
at the discretion of the Department.

Upper Permit Limit: 0.05 grains per dscf

Reference Test Method: EPA Method 5

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST METHOD
INDICATED

Reporting Requirements; ONCE / BATCH OR MONITORING OCCURRENCE

Air Pollution Control Permit Conditions
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Condition 1-3: Compliance Demenstration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 212.6 (a)

Item 1-3.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: ONY075-00-0  PARTICULATES

Item 1-3.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE

Monitoring Description:
No person shall cause or allow emissions having an average opacity
during any six consecutive minutes of 20 percent or greater from any
process emission source, except only the emission of uncombined water,
The Department reserves the right to perform or require the
performance of a Method 9 opacity evaluation at any time during
facility operation.

The permittee will conduct observations of visible emissions from the
emission unit, process, etc. to which this condition applies at any
time there are visible stack emission which have the potential to
exceed 20%. The permittee will investigate, in a timely manner, any
instance where there is cause to believe that visible emissions have
the potential to exceed the opacity standard.

The permittee shall investigate the cause, make any necessary
corrections, and verify that the excess visible emissions probiem has
been corrected. If visible emissions with the potential to exceed 20%
continue, the permittee will conduct a Method 9 assessment within the
next operating day of the sources associated with the potential
noncompliance to determine the degree of opacity and will notify the
NYSDEC if the method 9 test indicates that the opacity standard is not
met.

Records of visible emissions observations (or any follow-up method 9
tests), investigations and corrective actions will be kept on-site.

Should the Department determine that permittee’s record keeping format
is inadequate to demonstrate compliance with this condition, it shall
provide written notice to the permittee stating the inadequacies, and
permittee shall have 90 days to revise its prospective record keeping
format in a manner acceptable to the Department.

Parameter Monitored: OPACITY
Upper Permit Limit: 20 percent
Reference Test Method: Method 9

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION

Air Pollution Control Permit Conditions
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Averaging Method: 6-MINUTE AVERAGE (METHOD 9}
Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Condition 1-11: Compliance Demonstration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 212.9

Item 1-11.1:
The Compliance Demonstration activity will be performed for the facility:
The Compliance Demonstration applies to:

Emission Unit: U-00002

Regulated Contaminant(s):
CAS No: ONY998-00-0  VOC

Item 1-11.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
Carbon bed monitoring shall be performed once per month with a PID.
When the PID meter indicates VOC breakthrough, maintenance shall be
performed. Maintenance includes cleaning, adjusting or changing-out
the activated carbon.. After maintenance, carbon beds must operate at
99% control efficiency or better. VOC readings less than the accuracy
of the PID {considered 2 ppm or 10% of recorded value which ever is
greater) will not be considered breakthrough.

Reference Test Method: Method 21

Monitoring Frequency: MONTHLY

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOQUS/DISCRETE OR GRAB)

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 12: Compliance Demonstration
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 212.9 (d)
Item 12.1:
The Compliance Demonstration activity will be performed for the facility:

The Compliance Demonstration applies to:

Emission Unit; U-00001
Process: 004

Regulated Contaminant(s):
CAS No: ONY075-00-0  PARTICULATES

Item 12.2:

Air Pollution Control Permit Conditions
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Compliance Demonstration shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING

Monitoring Description:
Emissions of solid particulates are limited to Iess than 0.030 grains
of particulates per cubic foot of exhaust gas, expressed at standard
conditions on a dry gas basis. Compliance testing will be conducted
at the discretion of the Department.

Upper Permit Limit: .03 grains per dscf

Reference Test Method: EPA Method 5

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST METHOD
INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 1-14: Compliance Demonstration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-1.2 (f)

Item 1-14.1:
The Compliance Demonstration activity will be performed for the Facility.

Item 1-14.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
Owners and/or operators of commercial, industrial, or residential
emission sources that fire number two heating oil on or after July 1,
2012 are limited to the purchase of number two heating oil with 0.0015
percent sulfur by weight or less. Compliance with this limit will be
based on vendor certifications.

Data collected pursuant to this Subpart must be tabulated and
summarized in a form acceptable to the Department, and must be
retained for at least five years. The owner of a Title V facility must
furnish to the Department such records and summaries, on a semiannual
calendar basis, within 30 days after the end of the semiannual period.
All other facility owners or distributors must submit these records

and summaries upon request of the Department.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: NUMBER 2 HEATING OIL

Parameter Monitored: SULFUR CONTENT

Upper Permit Limit: 0.0015 percent by weight

Monitoring Frequency: PER DELIVERY

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)

Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Air Pollution Contrel Permit Conditions
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Condition 1-15: Compliance Demoastration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-1.2 (h)

[tem 1-15.1:
The Compliance Demonstration activity will be performed for the Facility.

Item 1-15.2:
Compliance Demenstration shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
Owners and/or operators of a stationary combustion installations that
fire distillate oil are limited to the firing of distitlate oil with
0.0015 percent sulfur by weight or less on or after July 1, 2016.
Compliance with this limit will be based on vendor
certifications.

Data collected pursuant to this Subpart must be tabulated and
summarized in a form acceptable to the Department, and must be
retained for at least five years, The owner of a Title V facility must
furnish to the Department such records and swmmaries, on a semiannual
calendar basis, within 30 days after the end of the semiannual period.
All other facility owners or distributors must submit these records

and surmmaries upon request of the Department.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material; DISTILLATES - NUMBER 1 AND NUMBER 2 OIL

Parameter Monitored: SULFUR CONTENT

Upper Permit Limit: 0.0015 percent by weight

Monitoring Frequency: PER DELIVERY

Averaging Mcthod: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)

Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Condition 1-16: Compliance Demenstration
Effective hetween the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-1.2 (i)

Item 1-16.1:
The Compliance Demonstration activity will be performed for the Facility.

Item 1-16.2:
Compliance Dernonstration shall include the following monitoring:

Monitoring Type; WORK PRACTICE INVOLVING SPECIFIC OPERATIONS

Monitoring Description:
Owmers and/or operators of any stationary combustion installation
that fires waste oil on or after July 1, 2014 are limited to the

firing of waste oil with 0.75 percent sulfur by weight or

Air Pollution Centrol Permit Conditions
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Iess,

Data collected pursuant to this Subpart must be tabulated and
summarized in a form acceptable to the Department, and must be
retained for at least five years. The owner of a Title V facility must
furnish to the Department such records and summaries, on a semiannual
calendar basis, within 30 days after the end of the semiannual period.
All other facility owners or distributors must submit these records

and summaries upon request of the Department.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: DISTILLATES - NUMBER 1 AND NUMBER 2 OIL

Parameter Monitored: SULFUR CONTENT

Upper Permit Limit: 0.75 percent by weight

Monitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)

Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Condition 13: Compliance Demonstration
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-2.3 (b) (1) (i)

Item 13.1:
The Compliance Demonstration activity will be performed for the facility:

The Compliance Demonstration applies to:

Emission Unit: U-00001
Process: 001 Emission Source: 00001

Emission Unit; U-00001
Process: 003 Emission Source: 00010

Item 13.2:
Compliance Demeonstration shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
Each piece of equipment which fires Waste Fuel A shall demonstrate,
at a minimum, 99% combustion efficiency within 60 days of its first
use on site.

Work Practice Type: PARAMETER OF PROCESS MATERIAL
Process Material: WASTE OIL

Parameter Monitored: COMBUSTION EFFICIENCY

Lower Permit Limit: 99.0 percent

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Averaging Method: MINIMUM - NOT TO FALL BELOW STATED VALUE AT ANY

TIME
Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Air Pollution Control Permit Conditions
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Condition 1-17: Compliance Demenstration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-2.4 (b}

Item 1-17.1:
The Compliance Demonstration activity will be performed for the facility:
The Compliance Demonstration applies to:

Emission Unit: U-00001

Item 1-17.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Menitoring Description:

The minimum fuel heat content of the waste oil shall be at

least

125, 000 BTU/gallon on fuel.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: WASTE CIL

Parameter Monitored: HEAT CONTENT

Lower Permit Limit: 125000.0 British thermal units per gallon

Monitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MINIMUM - NOT TO FALL BELOW STATED VALUE AT ANY
TIME

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 1-18: Compliance Demonstration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-2.4 (b)

Item 1-18.1:
The Compliance Demonstration activity will be performed for the facility:
The Compliance Demonstration applies to:

Emission Unit: U-00001

Item 1-18.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
The total halogen limit per Part 3603-14.2(x),(1) is 4000 ppm maximum.
The more restrictive limit under part 225-2.4(b) is 1000 ppm
maximum,

Work Practice Type: PARAMETER OF PROCESS MATERIAL
Process Material: WASTE OIL
Parameter Monitored: CONCENTRATION

Air Pollution Control Permit Conditions
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Upper Permit Limit: 1000 parts per million by weight

Monitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 1-19: Compliance Demonstration
Effective between the dates of 11/03/2014 and ¢7/23/2023

Applicable Federal Requirement:6 NYCRR 225-2.4 (b)

Item 1-19.1:
The Compliance Demonstration activity will be performed for the facility:

The Compliance Demonsiration applies fo:
Emission Unit: U-00001

Regulated Contaminant(s):
CAS No: 001336-36-3 POLYCHLORINATED BIPHENYL

Item 1-19.2:
Compliance Demonstration shall include the following monitoring:

Moenitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
The more restrictive limitation for Total PCBs, per Part
360-14.2(x),(1) is < 2 ppm maximum. The limit under Part 225-2.4(b)
is < 50 ppm maximum.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: WASTE OIL

Parameter Monitored: CONCENTRATION

Upper Permit Limit: 50 parts per million by weight

Monitoring Frequency: PER. BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEQUS/DISCRETE OR GRAB)

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 1-20; Compliance Demonstration
Effective between the dates of 11/03/2014 and 07/23/2023

Applicable Federal Requirement:6 NYCRR 225-2.4 (b)
Ttem 1-20.1:
The Compliance Demonstration activity will be performed for the facility:
The Compliance Demonstration applies to:

Emission Unit: U-00001

Regulated Contaminant(s):
CAS No: 007439-92-1 LEAD

Air Pollution Control Permit Conditions
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Item 1-20.2:
Compliance Demonstration shall include the following monitoring:

Momnitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
The more restrictive fuel contaminant limitation for lead under Part
360-14.2(x),(1) is 100 ppm maximum. The Division of Air restrictions
under Part 225-2.4(b) are 250.0 ppm.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: WASTE OIL

Parameter Monitored: CONCENTRATION

Upper Permit Limit: 250.0 parts per million by weight

Menitering Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Air Pollution Control Permit Conditions
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STATE ONLY ENFORCEABLE CONDITIONS
#x%k Facility Level *¥***

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
This section contains terms and conditions which are not federally enforceable. Permittees
may also have other obligations under regulations of general applicability

Item A: Emergency Defense - 6 NYCRR 201-1.5

An emergency, as defined by subpart 201-2, constitutes an affirmative
defense to penalties sought in an enforcement action brought by the
Department for noncompliance with emissions limitations or permit
conditions for all facilities in New York State.

(a) The affirmative defense of emergency shall be demonstrated through
properly signed, contemporaneous operating logs, or other relevant
evidence that:

(1) An emergency occurred and that the facility owner or
operator can identify the cause(s) of the emergency;

(2) The equipment at the permitted facility causing the
emergency was at the time being properly operated and maintained;

(3) During the period of the emergency the facility cwner or
operator took all reasonable steps to minimize levels of emissions
that exceeded the emission standards, or other requirements in the
permit; and

(4) The facility owner or operator notified the Department
within two working days after the event occurred. This notice must
contain a description of the emergency, any steps taken to mitigate
ernissions, and corrective actions taken.

(b) In any enforcement proceeding, the facility owner or operator
seeking to establish the occurrence of an emergency has the burden of

proof.

(¢) This provision is in addition to any emergency or upset provision
contained in any applicable requirement.

[tem B: Public Access to Recordkeeping for Facilities With State Facility
Permits - 6 NYCRR 201-1.10 (a)
Where facility owners and/or operators keep records pursuant to
compliance with the requirements of 6 NYCRR Subpart 201-5.4, and/or
the emission capping requirements of 6 NYCRR Subpart 201-7, the
Department will make such records available to the public upon request
in accordance with 6 NYCRR Part 616 - Public Access to Records.
Facility owners and/or operators must submit the records required to
comply with the request within sixty working days of written
notification by the Department.

Item C: General Provisions for State Enforceable Permit Terms and Condition -

Air Pollution Control Pernmit Conditions
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6 NYCRR Part 201-5

Any person who owns and/or operates stationary sources shall operate
and maintain all emission units and any required emission confrol
devices in compliance with all applicable Parts of this Chapter and
existing laws, and shalt operate the facility in accordance with ail
criteria, emission limits, terms, conditions, and standards in this
permit. Failure of such person to properly operate and maintain the
effectiveness of such emission wnits and emission control devices may
be sufficient reason for the Department to revoke or deny a

permit.

The owner or operator of the permitted facility must maintain all
required records on-site for a period of five years and make them
available to representatives of the Department upon request.
Department representatives must be granted access to any facility
regulated by this Subpart, during normal operating hours, tor the
purpose of determining compliance with this and any other state and
federal air pollution control requirements, regulations or law.

STATE ONLY APPLICABLE REQUIREMENTS
The following conditions are state only enforceable.

Condition 14: Contaminant List
Effective between the dates of §7/24/2013 and 07/23/2023
Applicable State Requirement:ECL 19-0301
Item 14.1:
Emissions of the following contaminants are subject to contaminant specific requirements in this

permit{emission limits, control requirements or compliance monitoring conditions).

CAS No: 001336-36-3
Name: POLYCHLORINATED BIPHENYL

CAS No: 001746-01-6
Name: 2,3,7,8-TETRACHLORODIBENZO-P-DIOXIN

CAS No: 007439-92-1
Name: LEAD

CAS No: 007446-0%9-5
Name: SULFUR DIOXIDE

CAS No: 007647-01-0
Name: HYDROGEN CHLORIDE

CAS No: ONY075-00-0
Name: PARTICULATES

CAS No: ONY998-00-0

Air Pollution Conirol Permit Conditions
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Name: VOC

Condition 15: Malfunctions and start-up/shutdown activities
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR 261-1.4

Item 15.1:
{a) The facility owner or operator shall take all necessary and appropriate actions to prevent the
emission of air pollutants that result in contravention of any applicable emission standard during

periods of start-up, shutdown, or malfunction.

(b) The facility owner or operator shall compile and maintain records of all equipment
malfunctions, maintenance, or start-up/shutdown activities when they can be expected to result in
an exceedance of any applicable emission standard, and shall submit a report of such activities to
the department when requested to do so, or when so required by a condition of a permit issued
for the corresponding air contamination source. Such reports shall state whether any viclations
oceurred and, if so, whether they were unavoidable, include the time, frequency and duration of
the maintenance and/or start-up/shutdown activities, and an estimate of the emission rates of any
air contaminants released. Such records shall be maintained for a period of at least five years
and made available for review to department representatives upon request. Facility owners or
operators subject to continuous stack monitoring and quarterly reporting requirements need not
submit additional reports for equipment maintenance or start-up/shutdown activities for the
facility to the depariment.

{c) In the event that emissions of air contaminants in excess of any emission standard in this
Subchapter occur due to a malfunction, the facility owner or operator shall compile and maintain
records of the malfunction and notify the department as soon as possible during normal working
hours, but not later than two working days after becoming aware that the malfunction occurred.
When requested by the department, the facility owner or operator shall submit a written report
to the department describing the malfunction, the corrective action taken, identification of air
contaminants, and an estimate of the emission rates.

(d) The department may also require the owner or operator to include, in reports described
under Subdivisions (b) and (c) of this Section, an estimate of the maximum ground level
concentration of each air contaminant emitted and the effect of such ermissions.

(e) A violation of any applicable emission standard resulting from start-up, shutdown, or
malfunction conditions at a permitted or registered facility may not be subject to an enforcement
action by the department and/or penalty if the department determines, in its sole discretion, that
such a violation was unavoidable. The actions and recordkeeping and reporting requirements
listed above must be adhered to in such circumstances,

Condition 16: Emission Unit Definition
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR Subpart 201-5

Item 16.1{From Mod 3):
The facility is authorized to perform regulated processes under this permit for:

Air Pollution Control Permit Conditions
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Emission Unit: U-00001

Emission Unit Description:
This emission wnit includes two Low Temperature Thermal Desportion
Units (LTTDUs) used primarily to treat petroleum and nonpetroleum
contaminated soils. Each LTTDU consists of a rotary kiln (primary
treatment unit), thermal oxidizer (secondary treatment unit),
evaporative cooling chamber, optiona] multiple cyclones, and
baghouses.

Building(s): 00001

Item 16.2(From Mod 3):
The facility is authorized to perform regulated processes under this permit for:
Emission Unit: U-00002
Emission Unit Description:
The ventillation from the contaminated soil storage building has
carbon bed filters with particulate pre-filters for control of
particulate and VOC emissions.

Building(s): 00001

Condition 17: Renewal deadlines for state facility permits
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR 201-5.2 (¢)

Item 17.1:
The owner or operator of a facility having an issued state facility permit shall submit a complete

application at least 180 days, but not more than eighteen months, prior to the date of permit
expiration for permit renewal purposes.

Condition 18: Compliance Demonstration
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR 201-5.3 (c)

Item 18.1:
The Compliance Demonstration activity will be performed for the Facility.

Item 18.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
Any reports or submissions required by this permit shall be submitted
to the Regional Air Pollution Control Engineer (RAPCE) at the

following address:

Division of Air Resources
NYS Dept. of Environmental Conservation
Region 5

Air Pollution Conirol Permit Conditions
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232 Golf Course Rd.
Warrenshurg, NY 12885

Reporting Requirements: AS REQUIRED - SEE MONITORING DESCRIPTION

Condition 19: Visible Emissions Limited
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR 211.2

Item 19.1:
Except as permitted by a specific part of this Subchapter and for open fires for which a restricted

burning permit has been issued, no person shall cause or allow any air contamination source to
emit any material having an opacity equal to or greater than 20 percent (six minute average)
except for one continuous six-minute period per hour of not more than 57 percent opacity.

Condition 3-4: Compliance Demonstration
Effective between the dates of 06/05/2018 and 07/23/2023

Applicable State Requirement:6 NYCRR 212-2.3 (b)

Item 3-4.1:
The Compliance Demonstration activity will be performed for the facility:

The Compliance Demonstration applies to:
Emission Unit: U-00001

Regulated Contaminant(s):
CAS No: D07446-09-5 SULFUR DIOXIDE

Item 3-4.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
Coal Tar contaminated soils must be blended with low sulfur
contaminated soils to bring the %8 in the hydrocarbon portion of the
soil fed to the remediation unist to less than 1.0%

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: SOIL

Parameter Monitored: SULFUR CONTENT

Upper Permit Limit: 1.0 percent by weight

Monitoring Frequency: PER BATCII OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB)

Reporting Requirements: UPON REQUEST BY REGULATORY AGENCY

Condition 3-5: Compliance Demonstration
Effective between the dates of 06/05/2018 and 07/23/2023

Air Pollution Controf Permit Conditions
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Applicable State Requirement:6 NYCRR 212-2.3 (b)

Replaces Condition(s) 2-8
Item 3-5.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 001336-36-3 POLYCHLORINATED BIPHENYL

Item 3-5.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE

Monitoring Description:
Pursuant to the requirements of 6 NYCRR 212-2.3(b), the annual
emissions of PCBs (a Part 212 "A" rated contaminant) from this
facility are limnited to 4.308 1bs. At this rating, modeied PCB annual
ambient impacts are approximately 5% of the annual guideline
concentrations.

PCB annual emissions will be calculated based upon the 2016 PCB Proef
of Performance Test showing 99.9996% destruction removal efficiency
{DRE).

Work Practice Type: PROCESS MATERIAL THRUFPUT

Process Material: PCB CONTAMINATED SOIL

Upper Permit Limit: 4.308 pounds per year

Menitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION
Averaging Method: 12 MONTH AVERAGE - ROLLED MONTHLY

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period,

The initial report is due 1/30/2019.

Subsequent reports are due every 12 calendar month(s).

Condition 2-6: Compliance Demonstration
Effective between the dates of 03/28/2016 and 07/23/2023

Applicable State Requirement:6 NYCRR 212-2.3 (b)

Item 2-6.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant{s):
CAS No: ONY998-00-0 VoC

Item 2-6.2:
Compliance Demonstration shall inctude the following monitoring:

Menitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
The total volatile & semi-volatile content of PCS after blending

Air Pollution Control Permit Conditions
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which goes to the soil remediation units for freatment is not to

exceed 810 Ib/hr per rotary kiln. Soil is tested before acceptance

for concentration. Based on analyses & the latest demonstrated
destruction and removal efficiency, monthly VOC emission claculations
are roade.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: SOIL

Parameter Monifored: VOC CONTENT

Upper Permit Limit: 810 pounds per hour

Monitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
(INSTANTANEOUS/DISCRETE OR GRAB}

Reporting Requirements;: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting peried.

The initial report is due 1/30/2017.

Subsequent reports are due every 12 calendar month(s).

Condition 3-6: Compliance Demonstration
Effective between the dates of 06/05/2018 and 07/23/2023

Applicable State Requirement:6 NYCRR 212-2.3 (b}

Replaces Condition(s) 2-7
Item 3-6.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 001746-01-6 2,3,7,8-TETRACHLORODIBENZQ-P-DIOXIN
CAS No: ONY998-00-0 VOC
CAS No: 001336-36-3 POLYCHLORINATED BIPHENYL

Item 3-6.2:
Compliance Demonstration shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
In order to assure they are maintaining the control efficiencies
needed to demonstrate that emissions are in compliance with 6 NYCRR
212-2.3(b), the thermal oxidizer must maintain temperaturcs at or
above those demonstrated on average during the last PoP test for the
principal contaminant of concern (VOC, PCB or Coal Tar) for the
respective units {on-site or mobile). These contaminants are "A"
rated under Part 212. The minimum temperatures at the time of
issuance of the permit modification are:

On-site thermal oxidizer for;
PCB - 1512 degF

VOC - 1500 deg F
Coal Tar - 1500 deg F

Air Poilution Control Permit Conditions
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Mobile thermal oxidizer for;

PCB - 1650 deg F
VOC-1590deg F
Coal Tar - 1710 deg F

Monitoring Frequency: CONTINUOUS

Reporting Requirements: ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 1/30/2019.

Subsequent reports are due every 12 calendar month(s).

Condition 3-7: Compliance Demonstration
Effective between the dates of 06/05/2018 and 07/23/2023

Applicable State Requirement:6 NYCRR 212-2.3 (b}

Replaces Condition(s) 2-10

Item 3-7.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminani(s):
CAS No: 001336-36-3 POLYCHLORINATED BIPHENYL

Item 3-7.2:
Compliance Demonstration shall include the following monitoring:

Menitoring Type: WORK PRACTICE INVOLVING SPECIFIC OPERATIONS
Monitoring Description:
Pursuant to the requirements of 6 NYCRR 212-2.3(b) and to match the
limit contained in the permittee's Part 360 permit
(5-5330-00038/00019), the maximum concentration of PCB (a Part 212 "A"
rated contaminant) per batch of media to be treated must not exceed 45
ppm. This primarily assures that they are not treating Hazardous
Waste of 50 ppm or greater and is part of the overall scheme in
limiting PCB emissions under Part 212,

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: PCB CONTAMINATED SOIL

Parameter Monitored: CONCENTRATION

Upper Permit Limit: 45 parts per million by weight

Monitoring Frequency: PER BATCH OF PRODUCT/RAW MATERIAL CHANGE

Averaging Method: MAXIMUM - NOT TO EXCEED STATED VALUE - SEE
MONITORING DESCRIPTION

Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2019.

Subsequent reports are due every 12 calendar month(s).

Condition 3-8: Compliance Demonstration

Air Pollution Control Permit Conditions
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Effective between the dates of 06/65/2018 and 07/23/2023
Applicable State Requirement:6 NYCRR 212-2.3 (b)

Replaces Condition(s) 2-9
Item 3-8.1:
The Compliance Demonstration activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 001746-01-6 2,3,7,8-TETRACHLORODIBENZO-P-DIOXIN

Item 3-8.2:
Compliance Demenstration shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE
Monitoring Description:
Pursuant to the requirements of 6 NYCRR 212-2.3(b}, the annual
emissions of D/F (a Part 212 "A" rated contaminant) from this facility
are limited to 0.000007223 Ibs.

Emissions are to be calculated as 2.65 E-10 1b/Ib of PCB feed to the
PTU. This is based upon the 2016 Proof of Performance Testing.

Work Practice Type: PROCESS MATERIAL THRUPUT

Process Material: PCB CONTAMINATED SOIL

Upper Permit Limit: 0.000007223 pounds per year

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING DESCRIPTION

Averaging Method: 12 MONTH AVERAGE - ROLLED MONTHLY
Reporiing Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 1/30/2019.

Subsequent reports are due every 12 calendar month(s).

Condition 2-11: Compliance Demonstration
Effective between the dates of 03/28/2016 and 07/23/2023

Applicable State Requirement:6 NYCRR 212-2.3 (b)

Item 2-11.1:
The Compliance Demonstration activity will be performed for the Facility,

Regulated Contaminant{s):
CAS No: 001336-36-3 POLYCHLORINATED BIPHENYL

Itern 2-11.2:
Compliance Demonstration shall include the following monitoring:

Moenitoring Type: MONITORING OF PROCESS OR CONTROL DEVICE
PARAMETERS AS SURROGATE

Monitoring Description:
The feed rate to the primary treatment unit (PTU) for PCB

Air Pollution Control Permit Conditions
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contaminated media is limited to no more than 45 tons per hour. This
will limit emissions of PCBs (a Part 212 A-rafed contaminant) to
acceptable levels, per 6 NYCRR 212-2.3(b). For purposes of this
condition, PCB contaminated media does not include soils containing
1.0 ppm or less total PCBs that, once treated, may be beneficially

used in accordance with BUD #610-5-58 or with another pertinent BUD
granted pursuant to 6 NYCRR Part 360. Those soils, while not subject
to the 45 ton per hour limit on media feed to the PTU, are subject to
the 810 pound per hour feed limit on tota] volatile and semi-volatile
content of petroleun contaminated soil to the thermal desorption unit
found elsewhere in this permit.

Work Practice Type: PROCESS MATERIAL THRUPUT

Process Material: PCB CONTAMINATED SOIL

Upper Permit Limit: 45 tons per hour

Monitoring Frequency: CONTINUOUS

Averaging Method: 1 HOUR MAXIMUM - NOT TO BE EXCEEDED AT ANY TIME
Reporting Requirements: ANNUALLY (CALENDAR)

Reports due 30 days after the reperting period.

The initial report is due 1/30/2017.

Subsequent reports are due every 12 calendar month(s).

#kik Emission Unit Level *%%*

Condition 20: Emission Point Definition By Emission Unit
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR Subpart 201-3

Item 20.1(From Mod 3):
The following emission points are included in this permit for the cited Emission Unit:

Emission Unit:  U-00001

Emission Point: 00001
Height (fi.): 55 Diameter (in.): 44
NYTMN (km.): 4792.78 NYTME (km.): 615.847  Building: 00001

Emission Point: 00003
Height (ft.): 39 Length (in.): 80 Width (in.): 32
NYTMN (km.): 4792.754 NYTME (km.): 615.854

Item 20.2(From Mod 3):
The following emission points are included in this permit for the cited Emission Unit:

Emission Unit:  U-00002
Emission Point: 00002

Height (ft.): 55 Diameter (in.): 26
NYTMN (km.): 4792.739 NYTME (km.): 615.813  Building: 00001

Air Pollution Control Permit Conditions
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Condition 21: Process Definition By Emission Unit
Effective between the dates of 07/24/2013 and 07/23/2023

Applicable State Requirement:6 NYCRR Subpart 201-5

Item 21.1(From Mod 3):
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unit: U-00001

Process: 001 Source Classification Code: 5-04-105-30

Process Description:
This process is the thermal desorption of contaminated media in the
primary treatment units followed by thermal oxidation of effluent
gasses in the secondary treatment units. The treatment units may be
fueled by No. 2, No. 4, or No. 6 fuel oil, non-residential waste oil
A, natural gas, or liquid petroleum gas. Each unit is equipped with an
optional multiple cyclone and baghouse for emissions control.
Emissions testing in 1998 demonstrated the ability to operate without
multiple cyclones and meet applicable particulate matter emissions
limitations. Bioselids/papersludge is managed in the pugmill at an
approximate rate of 10-tons per hour.

Emission Seurce/Control: 00001 - Combustion
Design Capacity: 50 million Btu per hour

Emission Source/Centrol: 00003 - Combustion
Design Capacity: 40.5 million Btu per hour

Emission Source/Control: 00004 - Control
Control Type: MULTIPLE CYCLONE W/O FLY ASH INJECTION

Emission Souree/Control: 00005 - Control
Control Type: FABRIC FILTER

Item 21.2(From Mod 3):
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unit:  U-00001

Process: 003 Source Classification Code: 5-04-105-30

Process Description:
Mobile Remediation Unit - This process is the thermal desorption of
contaminated soils in the primary treatment units followed by thermal
oxidation of effluent gases in the secondary treatment units. The
treatment units are fueled by No. 2 fuel oil, No. 4 fuel oil,
non-residual Waste Qil A, natural gas, or liquidied petroleum gas.
Each unit is cquipped with a baghouse for emissions control.
Emissions testing during processing of coal-tar contaminated materials
in 1998 demonstrates the ability to operate without the multiple
cyclones and meet applicable particulate emission limitations.

Emission Source/Control: 00010 - Combustion

Air Pollution Control Permit Conditions
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Design Capacity: 42 million Btu per hour

Emission Source/Conirol: 00011 - Combustion
Design Capacity: 42 miilion BTUs per hour

Emission Source/Control: 00012 - Control
Control Type: MULTIPLE CYCLONE W/O FLY ASH INJECTION

Emission Source/Control: 00013 - Control
Control Type: FABRIC FILTER

Item 21.3(From Mod 3):
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unit:  U-00001

Process: 004 Source Classification Code: 3-05-020-12

Process Description:
The drying of aggregate and mine tailings in either of the primary
treatment units Emission Source 00001 or 00010. Gasses (water vapor &
particulates) pass through the respective thermal oxidation (secondary
treatment) units without any combustion. Each unit is equipped with
an optional multiple cyclone and a baghouse for emissions control.
Emissions testing during processing of coal-tar contaminated materials
in 1998 demonstrates the ability to operate without the multiple
cyclones and meet applicable particufate emission limitations.

Emission Source/Control: 00001 - Combustion
Design Capacity: 50 million Btu per hour

Emission Source/Control: 00003 - Combustion
Design Capacity: 40.5 million Btu per hour

Emission Source/Contrel: 00010 - Combustion
Design Capacity: 42 million Btu per hour

Emission Source/Control: 00011 - Combustion
Design Capacity: 42 million BTUs per hour

Emission Source/Control: 00004 - Control
Control Type: MULTIPLE CYCLONE W/O FLY ASH INJECTION

Emission Source/Control: 00005 - Control
Control Type: FABRIC FILTER

Emission Source/Control: 00012 - Control
Control Type: MULTIPLE CYCLONE W/O FLY ASH INJECTION

Emission Source/Control: 00013 - Control
Control Type: FABRIC FILTER

Item 21.4(From Mod 3):
This permit authorizes the following regulated processes for the cited Emission Unit:

Air Pollution Control Permit Conditions
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Emission Unit:  U-00002
Process: 002 Source Classification Code: 5-03-008-99

Process Description:
Building exhaust contains fugitive VOC from contaminated media
storage, particulate from crushing, screening, and soil handling, and
fugitive ammonia from biosolids storage.

Emission Source/Control: 00002 - Control
Control Type: ACTIVATED CARBON ADSORPTION

Emission Source/Control: 00009 - Control
Control Type: MAT OR PANEL FILTER

Emission Source/Control: 00006 - Process
Emission Source/Control: 00007 - Process

Emission Source/Control: 00008 - Process

Air Pollution Control Permit Conditions
Renewal 1/Mod 3/Active Page 34 FINAL
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Magee, Beth A {(DEC)

From:

Sent:

To:

Ce:

Subject:
Attachments:

Good afternoon.

Magee, Beth A (DEC)

Tuesday, June 05, 2018 1:14 PM

'Peter Hansen'; 'Rob Martin'

Barlow, Stephen J (DEC); 'mayor@villageoffortedward.com'; Wood, Kevin {DEC)

DEC Permits for ESMI of NY: Impertation and Treatment of Biosolids

ESMLRD&D for biosolids.SW.Permit.060518.pdf; ESMLASF.Ren 1 Mod
3.biosclids.Permit.cover letter.060518.pdf; ESMI ASF DEC Ren 1 Mod 3.060518.pdf; ESMI

ASF AIR Ren 1 Mod 3.060518.pdf

Attached please find coples of the DEC issued Solid Waste Management permit and Air State Facility permit modification
for the referenced facility. Hard copies of these documents will not be sent, unless you request to receive one. Please

feel free to contact me with any questions.

Thank you,

Beth A. Magee, CPESC

Environmental Analyst 1, Division of Environmental Permits

New York State Department of Environmental Conservation
232 Golf Course Road, Warrensburg, NY 12885
P: (518) 623-1283 | F: (518) 623-3603 | beth.magee@dec.ny.gov

Wlﬂi



EXHIBIT J

[June 5, 2018 Letter from DEC to
the Village of Fort Edward Relative
to a Solid Waste Management
Permit Authorizing a RD&D
Project]



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Envirenmental Permits, Reglon B
232 Golf Course Road, Warrensburg, NY 12885
P {518) 6231282 | F: (518) 623-3603
www,dec.ny.gov

June 5, 2018

Mr. Peter Hansen

Compliance Manager

Environmenta! Soil Management of New York, LLC
304 Towpath Road

Fort Edward, NY 12828

Re: RESEARCH, DEVELOPMENT & DEMONSTRATION PROJECT
DEC Permit # 5.5330-00038/00024 (Solid Waste)
ESMI of NY
Fort Edward (T), Washington {Co.)

Dear Mr. Hansen:

Enclosed please find the Solid Waste Management permit issued by the New York State
Department of Environmental Conservation for the above referenced facility. This permit
authorizes ESMI to undertake a one-year Research, Development and Demonstration project
involving the importation and treatment of biosolids within the existing thermal desorption unit.
Please review your permit to ensure that you understand the conditions and requirements. If
you have any questions on this permit, please contact Kevin Wood of our Division of Materials
Management at (518) 623-1233. ' '

Sincerely,

Py A, T3
Kevin R. Bliss
Deputy Regional Permit Administrator

Enclosure

ec wienc.: Honorable Matthew Traver — Village of Fort Edward
Kevin J. Wood, P.E. - NYSDEGC

)_f_&ﬁmdnx Departrment of
rd aweer | Envlronmental
TNL Conservation
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

PERMIT

Under the Environmental Conservation Law {

Permittee and Facility Information

Permit Issued To: Facility:

ENVIRONMENTAL SOIL MANAGEMENT Oor ENVIRONMENTAL SOIL MANAGEMENT OF
NY LLC NY

304 TOWPATH LN 304 TOWPATHRD

FORT EDWARD, NY 12828-1754 FORT EDWARD, NY 12828

Facility Location: in FORT EDWARD in WASHINGTON COUNTY
Facility Principal Reference Point: NYTM-E: 615.78 NYTM-N: 4792.755

Latitude: 43°16'43.4" Longitude: 73°34'23.1"
Authorized Activity: This permit authorizes ESMI to undertake a proposed Research, Development
and Demonstration (RD&D) project pursuant to 6 NYCRR 360.18. The project involves using the heat
energy of soils exiting an existing thermal desorption unit to treat biosolids to meet Class A pathogen
reduction criteria. The treated biosolids will then be amended with the treated soils to produce an

organic topsoil material.

Permit Authorizations

Solid Waste Management - Under Article 27, Title 7

Permit ID 5-53 30-00038/00024
New Permit Effective Date: 6/5/2018 Expiration Date: 6/5/2019

NYSDEC Approval

By acceptance of this permit, the permittee agrecs that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this

permit.

Permit Administrator: KEVIN R BLISS, Deputy Regional Permit Adminiétrator

Address: NYSDEC Region 5 Warrensburg Sub-Office
32 Golf Course Rd
Warrensburg, NY 12885
i 37 -
Authorized Signature: 4 L/ Date __(.?_ | S/ /P
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

L | Permit Corﬁponents

SOLID WASTE MANAGEMENT PERMIT CONDITIONS
GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

SOLID WASTE MANAGEMENT PERMIT CONDITIONS

1. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the permit application, plans and materials prepared by ESMI of New York and received by the
DEC on 3/15/18.

5. Submittals Unless otherwise specified, all submissions required by this permit shall be made to the
Region 5 Office of the Department of Environmental Conservation (232 Golf Course Rd, Warrensburg,
NY 12885), to the attention of the Regional Materials Management Engineer, The Department
encourages electronic submittals.

3. Regulations All references to 6 NYCRR Part 360 Series in this permit refer to the regulations
offective November 4, 2017. In addition to the Operation Documents, the permittee must comply with
the provisions of Section 360.18 pertaining to the RD&D project.

4. Operation Documents The operation of the existing facility shall be in strict conformance with
Department permits 5-5330-00038/00019 and 5-5330-00038/00021. The RD&D project must conform
to the approved plan titled Research Project; Biosolids and Papermill Residual Management at ESMI of
New York prepared by ESMI dated March 15, 2018. .

5. Approved Biosolids and Papermill Sludge Sources for RD&D The following waste
sources are approved for acceptance for the RD&D project: Town of Ticonderoga WWTP, Washington
County Sewer District 4 WWTP, Village of Granville WWTP, Lake George WWTP, Finch Paper,
International Paper Ticonderoga Mill, and Essity Professional Hygiene N.A. LLC South Glens Falls, All
other sources must receive written Department approval prior to acceptance.

6. Pathogen and Vector Attraction Reduction The RD&D project must demonstrate that Class A
pathogen reduction is met (361-3.7(a)(1)). For vector attraction reduction, the RD&D project must
sufficiently demonstrate that the 361-3.7(b)(vii) and (viii) vector attraction reduction criteria are met for
waste that does not contain, and that does contain untreated solids generated in a primary wastewater
treatment process, respectively. :
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records, is
subject to inspection at reasonable hours and intervals by an authorized representative of the Department
of Environmental Conservation (the Department) to determine whether the permittee is complying with
this permit and the ECL. Such representative may order the work suspended pursuant to ECL 71- 0301

and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

. A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of

the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination. ' ‘

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator

NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd ‘

Warrensburg, NY 12885

4, Submission of Renewal Application The permittee must submit a renewal application at least 180
days before permit expiration for the following permit authorizations: Solid Waste Management.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a materially false or inaccurate statements in the permit application or supportiné papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions, relevant
technology or applicable law or régulations since the issuance of the existing permit;
Page 3 of 4
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

e. roncompliance with previcusly issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of

ownership.

NOTIEICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee’s acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Pérmits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit,

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.
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EXHIBIT K

[March 12, 2019 Letter from DEC to
the Village of Fort Edward]



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Environmental Permits, Reglon 5
232 Golf Course Road, Warrensburg, NY 12885
P: (518) 623-1282 | F: (518) 623-3603
www.dec.ny.gov

March 12, 2019

Mr. Peter Hansen, Compliance Manager
Environmental Soil Management of New York, LLC

304 Towpath Road
Fort Edward, NY 12828

RE: Research, Development & Demonstration Project
DEC Permit #5-5330-00038/00024 (Solid Waste)
ESM! of New York
Fort Edward (T), Washington (Co)

Dear Mr. Hansen:

Enclosed is the renewal of your Solid Waste Management Permit. This permit renewal
authorizes ESMI to perform a one-year Research, Development and Demonstration
project involving the importation and treatment of biosolids within the existing thermai

desorption unit.

If you have any questions or comments on this permit, please contact Kevin Wood of
the Division of Materials Management at (518) 623-1233.

Sincerely,

ll ; % { "\f\ . ‘...} & e
Beth A. Magee, CPESC
Deputy Regional Permit Administrator

Enclosure ‘
C Honorable M. Traver — Village of Fort Edward
K. Wood, P.E.

Department of
Environmental
Conservation

f NEWYORK
ATATE OF
DIPORLUMTY
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NEW .{{ORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5338-00038

PERMIT

Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:

ENVIRONMENTAL SOIL MANAGEMENT OF ENVIRONMENTAL SOIL MANAGEMENT OF
NY LLC NY

304 TOWPATH LN 304 TOWPATHRD

FORT EDWARD, NY 12828-1754 FORT EDWARD, NY 12828

Facility Location: in FORT EDWARD in WASHINGTON COUNTY
Facility Principal Reference Point: NYTM-E: 615.78 NYTM-N: 4792.755

Latitude: 43°16'43.4" Longitude: 73°34'23.1"
Authorized Activity: This permit authorizes ESMI to undertake a proposed Research, Development
and Demonstration (RD&D) project pursuant to 6 NYCRR 360.18. The project involves using the heat
energy of soils exiting an existing thermal desorption unit to treat biosolids to meet Class A pathogen
reduction criteria. The treated biosolids will then be amended with the treated soils to produce an

organic topsoil material.

Permit Authorizations

Solid Waste Management - Under Article 27, Title 7

Permit ID 5-5330-00038/00024
Renewal Effective Date: 6/6/2019 Expiration Date: 6/6/2020

[ NYSDEC Approval

*
By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: BETH A MAGEE, Deputy Permit Administrator
Address: NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd
Warrensburg, NY 12885

Authorized Signature: a4 (A m”“?’“’"‘“ Date 3 /12 //F
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

Permit Components "

SOLID WASTE MANAGEMENT PERMIT CONDITIONS
GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

SOLID WASTE MANAGEMENT PERMIT CONDITIONS 7

1. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the permit application, plans and materials prepared by ESMI of New York and received by the

DEC on 3/15/18.

2. Submittals Unless otherwise specified, all submissions required by this permit shall be made to the
Region 5 Office of the Department of Environmental Conservation (232 Golf Course Rd, Warrensburg,
NY 12885), to the attention of the Regional Materials Management Engineer. The Department
encourages electronic submittals.

3. Regulations All references to 6 NYCRR Part 360 Series in this permit refer to the regulations
effective November 4, 2017. In addition to the Operation Documents, the permittee must comply with
the provisions of Section 360.18 pertaining to the RD&D project.

4. Operation Documents The operation of the existing facility shall be in strict conformance with
Department permits 5-5330-00038/00019 and 5-5330-00038/00021. The RD&D project must conform
to the approved plan titled Research Project; Biosolids and Papermill Residual Management at ESMI of
New York prepared by ESMI dated March 15, 2018.

5. Approved Bjosolids and Papermill Sludge Sources for RD&D The following waste
sources are approved for acceptance for the RD&D project: Town of Ticonderoga WWTP, Washington
County Sewer District #2 WWTP, Village of Granville WWTP, Lake George WWTP, Finch Paper,
International Paper Ticonderoga Mill, and Fssity Professional Hygiene N.A. LLC South Glens Falls. All
other sources must receive written Department approval prior o acceptance.

6. Pathogen and Vector Aitraction Reduction The RD&D project must demonstrate that Class A
pathogen reduction is met (361-3.7(a)(1)). For vector attraction reduction, the RD&D project must
sufficiently demonstrate that the 361-3.7(b)(vii) and (viii) vector attraction reduction criteria are met for
waste that does not contain, and that does contain untreated solids generated in a primary wastewater
treatment process, respectively.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC 1D 5-5330-00038

L GENERAL CONDITIONS - Apply to ALL Authorized Permits: J

1. Facility Inspection by The Department The permitted site or facility, including relevant records, is
subject to inspection at reasonable hours and intervals by an authorized representative of the Department
of Environmental Conservation (the Department) to determine whether the permittee is complying with
this permit and the ECL. Such representative may order the work suspended pursuant to ECL 71- 0301

and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department,

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in wrifing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator

NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd

Warrensburg, NY12885

4. Submission of Renewal Application The permittee must submit a renewal application at least 180
days before permit expiration for the following permit authorizations: Solid Waste Management.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions, relevant
technology or applicable law or regulations since the issuance of the existing permit;
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC 1D 5-5330-00038

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to

the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of

ownership.

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Hem A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision

under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee’s agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit,

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the

permit.
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EXHIBIT L

[September 10, 2021 Letter from
DEC to the Village of Fort Edward]



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Division of Environmental Permits, Region 5
232 Golf Course Road, Warrensburg, NY 12885
P: (518) 623-1282 | F: (518) 623-3603
www.dec.ny.gov

September 10, 2021

Robert Martin

ESMI of New York LLC
304 Towpath Lane

Fort Edward, NY 12828

Re: RD&D PFAS Soil Stabilization Project
DEC Permit # 5-5330-00038/00026 (Solid Waste)

Fort Edward (T), Washington {Co.)

Cear Robert Martin:

Enclosed please find the Solid Waste Management permit authorization issued by the New York
State Department of Environmental Conservation for the above referenced facility. This permit
authorizes ESMI to undertake a one-year Research, Development and Demonstration project
involving the importation and treatment of PFAS contaminated soils within the existing soil
storage building. Please review your permit to ensure that you understand the conditions and
requirements. If you have any questions on this permit, please contact Kevin Wood of our
Division of Materials Management at (518) 623-1233 or kevin.wood@dec.ny.gov.

Sincerely, _ _
Digitally signed by Beth A.

r Magee
Batn & IV gt e 2021.00.10 0951114

Beth A. Magee -
Deputy Regional Permit Administrator

Enclosure

ec w/enc.: Honorable Matthew Traver — Village of Fort Edward
Kevin Woed, P.E. - DEC

Department of
Environmental
Conservation

é_ﬂewvunx
STATE OF
iz:oﬂlumn




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

PERMIT

Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:

ENVIRONMENTAL SOIL MANAGEMENT OF ENVIRONMENTAL SOIL MANAGEMENT OF
NY LLC NY

304 TOWPATH LN 304 TOWPATH RD

FORT EDWARD, NY 12828-1754 FORT EDWARD, NY 12828

Facility Location: in FORT EDWARD in WASHINGTON COUNTY
Facility Principal Reference Point: NYTM-E: 615.78 NYTM-N: 4792.755
Latitude: 43°16'43.4" Longitude: 73°3423.1"

Authorized Activity: Acceptance and storage within the existing soil storage building of up to 100 tons
of PFAS contaminated soil. The soil will be blended with various PFAS stabilization agents and tested
to determine the effectiveness of those agents. Once the testing is completed, the soil will be loaded and
sent to a DEC authorized landfill for disposal. The facility’s existing thermal desorption unit shall not
be used as part of this RD&D project.

{ Permit Authorizations

Solid Waste Management - Under Article 27, Title 7

Permit ID 5-5330-00038/00026 (SW Activity # 58ZP0005)
New Permit Effective Date: 9/10/2021 Expiration Date: 9/10/2022
NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this

permit.

Permit Administrator: BETH A MAGEE, Deputy Permit Administrator

Address: NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd
Warrensburg, NY lzgggigitally signed by Beth A.
Magee
. ; Bt @ Mg e 2001, 104
Authorized Signature: 5);0},?021 mail I Date 9/ 10/ 21
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

Permit Components

SOLID WASTE MANAGEMENT PERMIT CONDITIONS
GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

SOLID WASTE MANAGEMENT PERMIT CONDITIONS

1. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the permit application, plans and materials prepared by ESMI on 7/26/21 and received by the DEC

Region 5 DEP office on 9/1/21.

2. Project Summary Report Within 90 days after expiration of this permit, the Permittee shall submit
to the DEC Region 5 Materials Management Engincer a project summary report which meets the criteria

of 6NYCRR Paragraph 360.18(d)(5).

[ GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records,
is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work suspended pursuant

to ECL 71- 0301 and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements

contained in such order or determination.

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

Regional Permit Administrator

NYSDEC Region 5 Warrensburg Sub-Office
232 Golf Course Rd

Warrensburg, NY 12885

4. Submission of Renewal Application The permittee must submit a renewal application at least 180
days before permit expiration for the following permit authorizations: Solid Waste Management.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to

the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of

ownership.

[ NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision

under federal or state laws.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 5-5330-00038

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, casements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the

permit.
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Region 5

April 12, 1995

ENB Issue No. 15

Saratoga County - The Hudson-Mohawk Urban
Cultural Park Commission, as lead agency, has de-
termined that the proposed Old Champlain Canal
Linear Park will not have a significant environ-
mental impact. The action involves the develop-
ment of 2 new linear park along a +/-1 mi. stretch
of the original Champlain Canal. Elements of the
park improvements include: restoration of the ca-
nal towpath with a stone dust surface, installation
of fencing, railings, benches, interpretive signage,
picnic facilities, plantings and other landscape im-
provements.

The project is located in the Town of Waterford in
Saratoga County.

Contact: Linda Tremblay, Acting Execuiive
Director, 97 Mohawk Street, Cohoes, NY
12047, (518) 237-7999%

Washington County - The Washington County
Board of Supervisors, as lead agency, has deter-
mined that the proposed Consolidation of Agri-
cultural Districts No. 23 and No. 2 to form Con-
solidated Agricultural District No. 3 will not
have a significant environmental impact. The ac-
tion involves the review and modification of Wash-
ington County Agricultural District no. 23 and
consolidation of District No. 23 with moedified
Washington County Agricultural District No. 2 to
form new Washington County Consolidated Agri-
cunltural District No. 3.

The project is located in portions of the Towns of
Cambridge, Easton, Jackson and White Creek in
Washington County.

Contact: R. Harry Booth, Chairman, Wash-
ington County Board of Supervisors, 383 Upper
Broadway, Ft. Edward, NY 12828, (518) 746-
2210

Notice of Non-Applicability of
Title V of the Clean Air Act (CAA)
Amendment and 6 NYCRR Part 231

Washington County - Notice is hereby given that
the New York State Department of Environmental
Conservation (NYSDEC) is proposing to cap Na-
tional Soils, Incorporated, a new facility planned
to be constructed 1n Fort Edward, NY, out of the
CAA amendment of 1990 Title V permitting re-
quirements and New York State DEC Regulation 6
NYCRR Part 231 "New Source Review in Non-
Attainment Areas”. The facility will be limited to
less than 28 tons/yr (TPY) of NOx, 30 TPY of
volatile organic compounds (VOCs), less than
9.98 TPY of Hydrogen Chloride and less than 18.6
TPY of all Hazardous Air Pollutants (HAPs) com-
bined. Emission limits will be restricted through a
combination of limitations on hours of operation,
maxirmum feed rate to be processed, and maximum
allowable contaminant concentrations to be proc-
essed (verified by on site analyses of contaminant
concentrations). This facility will primarily de-
contaminate soils which have been contaminated
by gasoline and oil spills. Further information re-
garding this proposal is available at the NYSDEC
Region 5 Office located at Hudson St. Ext., War-
rensburg, NY 12885. Public comment is invited
for the next 30 days. Comments should be sub-
mitted to the contact person below. A final deter-
mination will be made after the close of the public
comumnent period.

Contact: Stephen J. Barlew, NYSDEC Region
5 Office, Hudson St. Ext., Warrensburg, NY
12885
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coordinated review was not performed.

SEQR Lead Agency: None Designated

State Historic Preservation Act (SHPA) Determination: Cultural resource lists and map have
been checked. No registered, eligible or inventoried archaeological sites or historic structures were
identified at the project location. No further review in accordance with SHPA. is required.

Coastal Management: This project is not located in a Coastal Management area and is not subject
to the Waterfront Revitalization and Coastal Resources Act.
Opportunity for Public Comment: Comments on this project must be submitted in writing to the
Contact Person no later than Nov 9 2001.
Contact: George D. Casey

NYSDEC Region 5 Warrensburg Sub-Office

Hudson St Ext|PO Box 220

Warrensburg, NY 12885

(518)623-1281

Washington County

Applicant: Thomas Longe
101 State Rt. 67
PO Box 191
Mechanicville, NY 12118
Facility: Wee LLC Topsoil Mine

304 Towpath Road [4500 Ft NE of The Intersection With McIntyre Street
Fort Edward, NY 12828-

Application 1D: 5-5330-00056/00001

Permit(s) Applied for: Article 23 Title 27 Mined Land Reclamation
Project is Located: Fort Edward, Washington County

Project Description:

WCC LLC is proposing to begin surface mining and processing of topseil from 52 acres of a 285
acre property. Mining would be conducted in 11 phases; the duration of which would be
approximately 5 years. Topsoil would be excavated from the 1 to 2 foot high mining face in a
continuous cut working away from the initial excavation and moving out toward the phase
boundary. The proposed mining operation will utilize a portable screening facility to produce
finished topsoil. A 1200 foot haul road would provide direct access to Environmental Soil
Management Incorporated (ESMI). The screened topsoil will be drawn from the ESMI Facility on
Towpath Road then follow the established truck route through the Village of Fort Edward.
Reclamation of the mine site will consist of returning each phase to the existing grade using treated
soil from ESMI. ESMI treats nonhazardous hydrocarbon contaminated soil using a thermal
desorption process (DEC permit # 5-5330-00038/00019, Best Use Determination # 610-5-58). The
reclamation objective is to create land suitable for a future build-out of industrial uses consistent
with the currently designated Industrial Zoning Classtfication. Copies of the mining and reclamation
plan can be reviewed at the DEC office in Warrensburg.

State Environmental Quality Review (SEQR) Determination: Project is a Type [ action and will
not have a significant effect on the environment. A coordinated review with other agencies was
performed and a Negative Declaration is on file.

SEQR Lead Agency: NYS Department of Environmental Conservation

State Historic Preservation Act (SHPA) Determination: A cultural resources survey has been
completed. Based on information provided in the survey report, the New York State Office of Parks,
Recreation and Historic Preservation (OPRHP) has determined that the proposed activity will have



rSdep@gw.dec,state.ny.us

Washington County

Applicant: Environmental Soil Management of NY LLC
304 Towpath Rd
Fort Edward, NY 12828 -1754

Facility: Environmental Soil Management of N Y
304 Towpath Rd
Fort Edward, NY 12828

Application ID: 5-5330-00038/00019
Permit(s) Applied for: Article 27 Title 7 Solid Waste Management
Project is Located: Fort Edward, Washington County

Project Description:

The applicant has requested authorization to accept certain dredged soils for processing
by low temperature thermal desorption at its solid waste management facility located on
Towpath Rd. in the Village of Fort Edward. ESMI currently processes contaminated soils
that contain non-hazardous levels of contaminants. ESMI's request is limited to dredged
soils that originate from sites that are immediately adjacent to upland remediation sites.
None of the remediation sites will be within the area of USEPA's Hudson River
Reclamation Project. The proposed authorization would not change the facility's
acceptance criteria, permitted emission limits, permitted throughput or existing
performance requirements. A draft modified Solid Waste Management permit has been
prepared and is available for review.

State Environmental Quality Review (SEQR) Determination:

Project is an Unlisted Action and will not have a significant impact on the environment.
A Negative Declaration is on file. A coordinated review was performed.

SEQR Lead Agency:

NYS Department of Environmental Conservation

State Historic Preservation Act (SHPA) Determination:

The proposed activity is not subject to review in accordance with SHPA. The permit type
is exempt or the activity is being reviewed in accordance with federal historic
preservation regulations.

Coastal Management:

This project is not located in a Coastal Management area and is not subject to the
Waterfront Revitalization and Coastal Resources Act.

Opportunity for Public Comment:

Comments on this project must be submitted in writing to the Contact Person no later
than Aug 20 2004.

Contact: Walter L Haynes
NYSDEC Region 5 Warrensburg SUB-OFFICE
232 Hudson St Ext
Warrensburg, NY 12885
(518)623-1281

rSdep@gw.dec.state.ny.us

tons of the
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Town of Fort Edward - Environmental Soil
Management of New York LLC dba ESMI A
Clean Earth Company

Notice of Completed Application

Applicant:

ENVIRONMENTAL SOIl. MANAGEMENT OF NEW YORK, LIMITED LIABILITY COMPANY
dba ESMI A Clean Earth Company

350 POPLAR CHURCH RD

CAMP HILL, PA 1701

Facility:

Environmental Soil Management of New York LLC dba ESMI A Clean Earth Company
304 Towpath Rd
FORT EDWARD, NY 12828

Application ID:

5.5330-00038/00027
Permit(s} Applied for:

Article 27 Title 7 Solid Waste Management
Project is Located:

FORT EDWARD, WASHINGTON COUNTY

Project Description:



Environmental Soil Management of New York LLC, dba ESMI of New York, has applied to
obtain a Solid Waste Management Research, Development and Demonstration (RD&D)
permit to test the effectiveness of its existing soil treatment process and air pollution
controls for the treatment of Per- and Poly-fluoroalkyl Substances {PFAS) contaminated soil
at their existing facility in Fort Edward, Washington County. The facility currently accepts and
treats petroleum- and PCB-contaminated soil, uses a thermal desorption unit (TDU} to
desorb pollutants from contaminated soils, and air pollution controls including particulate
cyclones, a thermal oxidizer, and a baghouse, to treat pollutants to meet State air pollution
control standards. The facility operates under both an Air State Facility permit, and a Solid
Waste Management Facility permit issued by the Department.

The Department has reviewed the application and prepared a draft RD&D permit for the

acceptance, storage within the existing soil storage building, and processing in the TDU of
up to 5,000 tons of PFAS contaminated soil at the existing facllity. Emissions from the TDU
will be controlied during the two-week testing using the existing emissions control systems.

Although RD&D permits are minor permits for purposes of the Uniform Procedures Act and
do not require either public notice or opportunity for comment, the Department exercised its
discretion under 6 NYCRR 621.3(b){3) to require public notification of this application that
would temporarily alter the characteristics of waste processed at this existing facility. In
addition, to enhance community awareness and engagement, the Department required the
facility to prepare a Public Participation Plan and hold two public information meetings. A
copy of the application materials and related documents <https://pages.cleanearthinc.com/new-
york-ppp> can be found on the facility's online document repository:
https://pages.cleanearthinc.com/new-yQrk-ppRR <https:/pages.cleanearthinc.com/new-york-ppp>
along with a copy of the Department's draft permit.

Availability of Application Documents:

Filed application documents, and Department draft permits where applicable, are available
for inspection during normal business hours at the address of the contact person. To ensure
timely service at the time of inspection, it is recommended that an appointment be made
with the contact person.

State Environmental Quality Review (SEQR} Determination:

Project is not subject to SEQR because it is a Type Il action.

SEQR Lead Agency: None Designated

State Historic Preservation Act (SHPA) Determination:

The proposed activity is not subject to review in accordance with SHPA. The application type
is exempt and/or the project involves the continuation of an existing operational activity.

Coastal Management:



This project is not located in a Coastal Management area and is not subject to the Waterfront
Revitalization and Coastal Resources Act.

DEC Commissioner Policy 29, Environmental Justice and Permitting (CP-29)
It has been determined that the proposed action is not subject to CP-29.

Opportunity for Public Comment:

Comments on this project must be submitted In writing to the Contact Person no later than
Jan 31, 2026,

Primary Contact
Beth Magee

NYS DEC

232 Golf Course Rd
Warrensburg, NY 12885

dec.sm.ESMI@dec.ny.gov

This Page Covers
Region 5 - Eastern Adirondacks/Lake Champlain

Department of Environmental Conservation <>
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WARREN COUNTY AFFIDAVIT

STATE OF NEW YORK:

County of Warren, ss:

Jill Spear

being duly sworn,

[

says that (s)he is an authorized designee for Lee Enterprises, publishers of THE

POST-STAR, a daily newspaper published in Glens Falls, Warren County, State of

New York, and that the printed notice attached hereto was cut from the said
POST-STAR. and that the said notice was published therein, namely
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STALLE OF NEW YORK:
County of Warren, <

Donna NMuorchou e Being duly sworn,

savs that (s)he 15 an authorizcd designee for Lee Foterpuses, publisiiers of THE
POST-STAR, a daly newspaper pubdished in Glens Falls, Wanien County, State of
New York, and that the printed notice attached hereto was cut from the said

POST-STAR. and that the said notice was published therem, namely
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for 1he pm}ecl involves fhe wntinu-
aunn of an exising opemlional

cliviy.
DEG Commissioner  Polioy 28,
Envionmontal Justice snd Parmit:
ting (CP 20} 1l hag been determined
that the grcpoaed aclion (s not
subjoct to CP-
Availalsility For Pubife Comment
Commants on this projact must be
sutsmiited In wifing to the Contact
Parsan no fater that 05/10/2018 ar
15 days after Lhe publication date of
ihis Is notlce, whithever Is later,
Gontecl Parson
BETH A MAGEE
NYSDEG
232 Goll Course Rd
Wmensbu NY 12885

I{-’UB. APR]L 24 2018
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Notes:

-+ FROM PAGE ONE +—— ———

Preliminary Conceptual Sediment Transfer/Processing Facility:
tor Hydraulically Dredged Sediment

PRELALIAY EENCEPTIAL - NOT TO S

Wednesdoy, May 12, 2004 -~ A

L L L

| [
1. It
.

il al[

Pt TEalTen T Upe ey’

1.Thls sketch was'prepared at the request of EPA, Is'concepteal, and bs not 1o scale. [tls Intended W provide 2 general visual eoncept of & typleal facEty. Thé skelch shows the equipmant associaled with the major functional eperations
o traesfer Of matedal (sxc.ienk and, barkfily 2long

ami:lpawd to be conducted al @ fackty, based on GE's Preliminary Design Repoil For eemple major functions inctuds

‘Z.Ihlsskz!nn ks anl interded to be part {1
163 have not yet been selected, tils sketch iy
3, This shetch ks Intended for presemation pu

wis develaped based on

distusstons wilh 1

me best estmaze of appearance of te facllty a1 this tme. It fs possible, bt not Ikely that there could ba inajor AFetences [ the appests

tha remedia! design team ang in‘ommation frem GE's Praéiminary Dresign Report. Since design & nllgﬂng and equipment and process-
nce of the torstusted facdity.

+4.The eguipment shawn on the skeleh provides o gsnemlvlsuai concept Bhd 15 nod ntended to provide & detaied view of the equipmant. In en eifort ot to camplicate and overmowd the skaleh, soma renuireg snoiary detals such o
Plging, pumps, comvayors, vahicles 8ad metnrizad consiniction aquipmant have been left off the sketch,

Company wants part | Residents worry about possible impact

of PCB remediation

¢ COMPANY
Conitnued from Page A1

Co, plimts in Hudson Falls and
‘Fort Edward. GE is expected to
foot the bill for the cleanup.

At the dewatering facilities,
whtar will be removed fram
PCB-laden sedimenta. Tha water

will be eleaped and returned to el will
Temaining

the viver, whie tha-
contaminated waste will bv:
shipped out of the aren by train,
EPA olficials bave said.

mgﬂneeanaluwuadhymgm p

amge it actually all owned by
D.A. 7 Collins Compénles .and
ESMT of New York, which is mme
+of ihe boldings inithe Fort
’ Exiward Indmu-l.sl parl-: aff
TowpathLage, Thomas Longe is
'.hepraldent of DA, Callics. .

!' D.A. Collns —a company that
‘vams Pallette Stone Corp. l.n

" avea for mars than 56 years and

" _Ee sz mmpm'y
‘EPA have not yet discussed treat-

D.A. Collins has been in the

employs between 200 and 300

people, Manz sedd. It aiso has the
ahility to treat lowlevel PCBs at
its New Hampshire faciity.
New Hampshire can treat

PCB3 of less them 50 pacts per
million, At least half of the mate-
will be 1245 than SO parts per
million, Manz said, He said tech-
nuiug]cally, trezting PCB-con-
tmlna el sediment at less than
50 parts per can be de

ment methodologles, particulasly
becayse the project is still in jt=
Jesign phas ‘They also baven't

Qispussed whether the property,

ifsnmunmdnssﬁmlsité at the

end of fall, will be sold, leased,

vented arused by the EPA, Manz
sald,
“We'rs an  environmental

- Baratoge, Kubricky G

Corp. in Glens Fulls, Jointk Lime

'Falls, and of New
Ham shire, ESMI of New York
ani D.A. Colling Enviranmental
Bervices — owns IB9 acres in the
park

Leo Rosales, u:e commuEity
fnvalvement coordinator &t the
‘EPA's Hudson mr ileld oifice

“*If we-have o willing property
mvuer, It makes things go'a lot
‘gssler, 28 far'as- acquiving the
“‘propérty-or-leasirg.the praperty
i ‘based on what they're lookdog 1
far," Rogales eaid,

obert

i Esmal’Nn:w;!durhl:, saldr.}:: &h‘:
| ‘pany expressed fnterest -
in aeﬁwmdn; facility sfter

ptvpmwerephoedm‘hn
first ndgiml fist. .
] sald DA Collins
Enwmnmantnl and ESMI per-
form dfanupand .
‘wint fo be involved in ﬂlEl
deanup of the Hudson River,
“People generally get very
elosedeminded abmn things l'.hey
don” understand,? Manz sei
“Te understatd envirnnmmtal.,
| ‘We understend remediatinm, It
wasp't ome: of those where vm’
raised our hand and said, ‘Oh; we

1 vemnt j&!

} . “It was a situatfon where when |
an opportunity presents itself,
you need to bave a heck of a iot
‘Tetter understanding of it before
you can form some type of & deci-
slon oo it

Yoars dgo; the property was
.used far farming-More mr:e:mly, A
‘BSMI runs & permitted twp
- maing, In which the pmsem' W'H

| stripped for top soil and
| rbclaitmed. Tdeal Dalry, Jocated to

. Co. and Joicta Galusha 1y Glens involved”

thme sites”

said, “Wa would like to e

Roseles said the EPA hes not
yet discussed the possibility with
DA Cnmm‘#m%‘did say;“gat
everythin ppen (o-

"rhereigs L] mlﬁe:bnut ship- |
ping this materlal sumewhere
else to be processed,” Ro:

aid, e sites are the

Lo

! thenurrh leagss 150 acveg a year

compuny.

8 'melmdismdusmalpmpcrw B,

tobe developed with the indnstri-
] p;r{c Magz m:unld &D.A Ccﬂug;u:
" ants ta eventually develop .
Industry commercial park with a
§rasd running dovn to Rotte 196,
| slowtag for development of the

tre patkc Botiween 60 and 7
pmormzuuﬂmkm mM” i

!

+ RESIDENTS
Contirued from Page Al

thepn encugh notice and exough
Time to move?

"Wo_have 30 years at our
home,” Julla Wilson said,
adding that it will take ber 30
years tomave it all.

*Is my home even going ta be
marketable or liveblo?” James
Wilson asied.

David King, the directar of
the- EPA's Hudson River Field
Office in Fort Edswyard, said the
ill have o f:guru out how

Alfce Montcllo, whs lives on
Factory Street, next to the indus-
trial park, asked, “Why dom't
they do it sumeplace elsei”

She said her street already
has a great deal nf traffic.

“We might be a Lttle tawn,”
she said, “but we're guing o
stick up l‘nr "

King said Mantelle can expect
ebaut 60 railraad cars 4 day,

Heidi Brownell questioned the

EPA officlals as to why they s

would want to take up valuable

space in Fort Edward's only the

ingustrial perk. She safd as &
mother of three, there's no

Edward,

"Why focus on such a swaall
town?” she sald.

She also accused the EPA of
already having ite mind mmade-up

« about chnosing Fort Edward,

despite Iting's claims that'the
final sites have not yet been
determined.

King sald the property {s ideal
it's loeated close to the
there's  sufficient
e and direct access tarall,
are already located
the awner is interest-

ed, z
The property, howaver, Is

and net the river, which wanld
require the barges to gothrough
Lack?,

Fort Edwerd town Superyisor
Merrilyn Fulver read off a listof
guestinna ghe has regarding the
facility, including how much
sediment will ba processed deily
ard I local residents will h=
given priority to operate the
faeility.

“Wea wilf hold your feet to the
fire,)” she sald, receiving
applause [rom the audience.

A - Y




Field center of PCB storm

Fort Edward company says it has the land
and know-how to participate in-cleanup

By GRETIA NEMCEK STANCLIFT
nemcek@poststar.com

FORT EDWARD + Right
now, the property targeted as a
place to remove PCBs from
Hudson River sediment locks
like nothing more than a field
of mud, particularly on
Tuesday when a night’s rais
had soaked into the top soil

Trucks drove up and down a
mud-puddled dirt road hauling
top soil, which ESMI of New
York has a permit to strip. A
string of rail cars sits to the
northwest; the Champlain
Canal to the southeast.

Except for the trucks, very
little can be seen ar heard on
the property.

But in 2006, when the U.S.
Environmental Protection
Agency begins dredging the
Hudson River of PCBs, about
30 acres of the 106.2-acre piece
aof property may look much dif-
ferent, )

Barges may be hauling PCB-
contaminated sediment up the
Champlain Canal and dropping

it off at the site. The incoming
dredging material could be
temporarily stored in 2 holding
chamber before it goes through
what is essentially a water
treatmaent plant, where it gets
“dewatered.”

Last June, the EPA released
a list of 24 potential sites for
dewatering facilities, That list
was narrowed to seven sites in
September, and now five, with
the Energy Park/Longe/New
York State Canal Corp. proper-
ty in Fort Edward in the top
three. The EPA bas said it will
choose between one and three
sites to place dewatering facili-
ties.

The federal agency is plan-
ning a nearly $500 millisn proj-
ect to dredge PCB-contaminat-
ed “hot spots” from a 40-mile
stretch of the Hudson River
between Fort Edward and Troy.
PCBs, which are suspected of
causing cancet, were dumped
info the river from the 1940s
untl 1977 by General Electric

Please see COMPANY, Page A5
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Robart Manz, president of ESMI 1n fhe Fort Edward Industrial Park, shows the fleld behind his plant that Is the proposed shte of 2 PCB
dawatoring facility. ESM] New Hampshlre, & sister company, has experience in the cleanup of PCBs.

Dewatering site
opponents speak

By GREITA NEMCEK
STANCLIFT
nemeek@posistarcom

FORT EDWARD ¢ To
Carcl Jones, a dewatering
facility in Fort Edward is a
“double whammy.”

She lives on Rogers
Island and already deals
with river traffic.

And if PCB-contaminat-
ed sediment is shipped out
of.the area by train, rail-
road traffic will be worse
than ever, she said.

“We get the noise from
the river,” she said, “"we
get the noise from the
trains.”

She said she'll be paying
taxes to “live in hell.”
Jones was one of about

50 people who attended a
public meeting to discuss
placing a facility to
remove PCBs from the
water in the Fort Edward
Industrial Park, part of the
Us. Environmental
Protection Agency's plan
to dredge PCBs out of the
Hudson River in 2006. She
was also one of many te tell

doean’t want a dewaterins
facility in her town.

Julie and James Wﬂ“’eg y

who own a farm direct)

the southwest of the ‘V&%
s,

posed site in the
Edward Industrial’
wondered if they ra’osf u

relocate, would gs"ge,,a

TR e ]
Please see R&Dﬂn}egie 92?
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