
 

 

Village of Fort Edward 

Zoning Board of Appeals 

Date: August 19, 2026 

 

Roll Call: Bernie Taylor, Nasrene Haj, Doreen Rabine, Samantha Walker, Tabitha Fish 

Absent:  

 

Present: Michelle Van Wagner, Jeanie Mullen, Justin Hall, Brianna Holcomb, Liam Schaaf, Katie DeGroot, 

Rick Fisher, Rick Doty, Antoinette Toomey, Ben Bramlage, Jessica Donnelly, Angela Presley, Ron Atkinson, 

Tracy Murray, Rob Martin, Matthew Rimkunas, Melanie Dickinson, Mike Dickinson, Shannon Gillis, April 

Wilson, Steve Davie. 

 

 

Summary 

The meeting covered several zoning and planning matters. The board opened the session, approved the prior 

minutes with a minor wording correction, and then reviewed two new site plan applications: Refined Refines and 

Phoenix Combat Collective. For Refined Refines, the board requested clarifications on ownership, environmental 

form responses, signage, parking, hours, SHPO, and floodplain details, then scheduled a public hearing for 

September 17 at 6:00 PM and referred the application to the county. For Phoenix Combat Collective, the board 

reviewed the proposed martial arts use, exterior/signage intentions, class schedules, and parking, then accepted 

the application and scheduled a public hearing for September 17 at 6:00 PM. The board then shifted to the ongoing 

ESMI/Clean Earth appeal. Members and counsel discussed whether Robert "Bob" Manz would testify, with the 

board offering to provide prior minutes to reduce uncertainty and asking for confirmation of attendance within 

about two weeks. Public commenters raised concerns about enforcement during the appeal stay, burning and 

permitted materials, missing historical DEC records, traffic and safety issues near the school, the scope of DEC 

versus local zoning authority, emissions and PFAS concerns, and the need for a modern site plan review. The 

board ultimately tabled the appeal public hearing to September 17 at 6:00 PM and requested advance notice if Mr. 

Manz will attend. 

 

Outline 

Opening, roll call, and pledge  

The meeting was opened and roll call was taken, with attendance recorded for Bernie Taylor, Doreen Rabine, 

Nasrene Haj, Sam Walker, and Tabitha Fish. The Pledge of Allegiance was recited at the start of the meeting. 

 

Approval of prior meeting minutes  

The board reviewed the prior meeting minutes and requested a wording correction to the fence setback sentence 

so it would read: "to be set back as offered by applicant council.". A motion to approve the minutes was made by 

Samantha Walker and seconded by Doreen Rabine, and the motion carried unanimously. 

 

NEW BUSINESS 

Site plan review 

Refined Re-finds  

128 Broadway – Tax Map No. 171.6-1-36 

 

Applicant Michelle Van Wagner described Refined Re-finds as a second-hand furniture and home goods shop 

intended to keep usable items out of landfills and sell larger furniture pieces. She explained that the business grew 

through online marketplace sales after she downsized from a farmhouse to a duplex and is transitioning away 

from full-time office work to operate the shop. 

 

Owner name discrepancy and record clarification for Refined Refines 

The board noted inconsistent owner names across the application materials, including CBAM Investors and 

CRAM Investors. The applicant and clerk were asked to verify the correct property owner’s name and update the 

record so the file is consistent. 

 



 

 

 

Signage details requested for Refined Refines  

The applicant said the sign would use white lettering applied to the inside of the window with no background, and 

that additional text such as contact information or hours might be added later. The board requested a printed or 

emailed copy of the final sign design before the public hearing so it could review the actual appearance and 

placement. 

 

Short Environmental Assessment Form corrections for Refined Re-finds 

Several responses on the short environmental form were identified as incorrect and should be changed to "Yes," 

including permitted use under zoning, consistency with the comprehensive plan, and consistency with the 

built/natural landscape. The board noted that questions relating to traffic, public transportation, 

pedestrian/bicycle access, and municipal water and sewer should also be answered affirmatively where applicable. 

The applicant or village staff were asked to verify whether the site is listed with the State Historic Preservation 

Office (SHPO). Floodplain status and habitat type also need to be confirmed, as the site may intersect a 100-year 

floodplain and is generally urban/commercial in character. 

 

Parking, hours, and traffic expectations for Refined Re-finds  

The applicant proposed operating five days per week, likely to be closed on Tuesdays and Thursdays, with 

weekday hours around 10:00 to 5:00 and shortened weekend hours. She indicated staffing would initially be 

limited, likely just herself, and that she would monitor traffic and parking impacts as the business grows. Board 

members discussed limited on-street parking in the area and nearby uses that can create congestion and asked the 

applicant to clarify her parking strategy. 

 

Public hearing date, motions, and county referral for Refined Re-finds 

A motion to accept the application was made by Bernie Taylor, seconded by Samantha Walker and approved 

unanimously. A motion to refer to the county planning department was made by Samantha Walker, seconded by 

Tabitha Fish. All ayes. Motion carried. A motion to set the public hearing was made by Samantha Walker, 

seconded by Doreen Rabine. All ayes. Motion carried. 

 

Meeting relocation due to heat  

The board briefly adjourned and moved the meeting across the parking lot to a cooler building because the original 

room was too hot. All attendees relocated so the agenda could continue. The notice the location change was 

posted on the door that the meeting was moved across the parking lot in the event there were late arrivals to the 

meeting. 

 

NEW BUSINESS 

Site plan review 

Phoenix Combat Collective  

123 Broadway – Tax Map No.171.5-2-18 

 

Applicant Justin Hall introduced Phoenix Combat Collective as a martial arts academy offering kickboxing, Muay 

Thai, and Brazilian Jiu-Jitsu for ages four through adult. He described the program as focused on physical, mental, 

and spiritual development, community, and martial arts education. He also shared his background, including 14 

years in martial arts and nine years in the U.S. Army. 

 

Exterior modifications and signage intentions for Phoenix Combat Collective  

The applicant said there is no current budget for exterior renovations, and no major changes are planned at 

opening. He may later add small vinyl or sticker signage on the windows and was advised to submit proposed sign 

artwork or photos in advance for review. 

 

Hours, class sizes, and parking for Phoenix Combat Collective  

Proposed hours included Saturday morning classes, Sunday morning classes, weekday evening classes, and 

morning adult sessions Monday through Saturday. The applicant said class sizes have historically reached up to 

21 students, but he does not expect that level of attendance to create major traffic or parking issues. He stated the 



 

 

building has a substantial adjacent parking lot that should be able to accommodate parking needs, although the 

board asked him to confirm available capacity and any shared parking arrangements. 

 

Parking, opening timeline, and signage follow-up for the fitness business  

The applicant confirmed that there are two designated parking spaces and additional parking behind the building 

on a grassy area that should not block other tenants. The board expressed concern that main-road parking could 

be crowded during peak times if the additional spaces are unavailable. The applicant said the listed capacity of 21 

people does not mean 21 cars, because some participants will carpool or come as family members. He said there 

was no fixed opening date yet, as timing would depend on approval and preparation of the space. He also said the 

business name and hours will be displayed on a window or sign and that he will provide a photo of the signage at 

the next meeting. He noted that the cardio kickboxing business is different from the nearby fitness facility that 

focuses on weightlifting. 

 

Board motions and scheduling for Phoenix Combat Collective  

The board moved to accept the Phoenix Combat Collective application, and the motion was made by Samantha 

Walker, seconded by Bernie Taylor. All ayes. Motion carried. A motion to set the public hearing was made by 

Doreen Rabine, seconded by Bernie Taylor for Thursday, September 17 at 6:00 PM. All ayes. Motion carried. A 

motion to refer to the county was made by Tabitha Fish, seconded by Bernie Taylor. All ayes. Motion carried. 

 

Proposal for a 30x60 residential garage and need for an area variance 

The applicant requested permission to build a 30x60 detached garage for private family hobby use, storage, and 

vehicle restoration, not for commercial use. He described the need to store multiple classic cars, motorcycles, and 

equipment indoors to protect them from the weather. The proposed building would be barn red to match the house 

addition, and an existing wooden structure would be removed while the driveway would connect to the existing 

crushed-stone access. The board noted the proposed structure likely exceeds what is allowed by code and would 

require an area variance because the lot appears to permit only about 787 square feet under current setback and 

lot coverage rules. Board members asked whether a smaller building could meet the applicant’s needs and avoid 

needing a variance, but the applicant said the listed vehicles are intended to be stored inside the garage. The 

applicant confirmed the structure would not be a commercial mechanic shop and emphasized that it would be 

used for family and hobby restoration work. He said he does not currently plan to run new electrical service to the 

building due to budget limits and would rely on battery-powered tools or a generator if needed. He also reported 

speaking with nearby owner-occupied neighbors who had no objection, though there was less outreach to rental 

occupants. The board asked for a visual representation of the proposed building and a written response addressing 

area variance criterion 2E before the public hearing. The board requested that materials be submitted about one 

week before the hearing, with September 10 identified as the target date. 

 

Motions and scheduling for the garage application 

A motion to accept the variance application was made by Doreen Rabine, seconded by Bernie Taylor. All ayes. 

Motion carried. A motion to set a public hearing for the variance application made by Samantha Walker, seconded 

by Tabitha Fish, which is scheduled for Thursday, September 17 at 6:00 PM. All ayes. Motion carried. 

 

 

PUBLIC HEARING 

ESMI – APPEAL 

304 Towpath Lane 

Fort Edward NY 12828 

 

 ESMI appeal status, ownership changes, and witness availability  

The board was told that the appellant entity remains ESMI of New York LLC, which still owns and operates the 

property despite changes in the ownership group above the entity. The board was also advised that the named 

parties in the appeal do not change and that no substitution of the appellant entity is required. Appellant counsel 

said an update to the DEC regarding project status must be provided by the end of the month. The board had 

requested the attendance of Robert Manz, but final notice was received that he will not appear and is not 

compelled to do so because he has not been affiliated with ESMI since 2018. The board noted that his testimony 



 

 

would likely mirror a letter he submitted in April, and members wanted the opportunity to question him about 

that letter if he becomes available. 

 

Bob Manz declined in-person testimony and possible alternatives  

Robert "Bob" Manz was said to be uncomfortable answering questions about events from roughly 30 years ago 

without time to prepare or review documents. His representative suggested a counsel-to-counsel discussion 

between Manz or his representative and the ZBA attorney as a possible compromise. The board noted that his 

refusal to testify is slowing fact-finding because he had volunteered a letter stating that he had relevant first-hand 

knowledge. 

 

Board perspective on the value and scope of Manns' testimony 

Board members said Manz’s long tenure through 2018 and his letter could provide valuable first-hand history 

relevant to the appeal. They explained that any questions would focus on his submitted letter and on issues directly 

related to the appeal and the code enforcement determination. The board cautioned that limiting questions to a 

fixed written list may not be practical because follow-up questions naturally arise during testimony. 

 

Options to address Manzs’ concerns and testimony logistics  

Manz expressed concern about legal exposure and uncertainty about what questions might be asked, and he 

preferred advance parameters or written questions. The board suggested providing prior meeting minutes and 

earlier testimony to reduce uncertainty and encouraged him to answer "I don't know" when appropriate. The 

board noted that subpoena is an available option but was not being pursued at that time. Members emphasized 

that testimony does not need to be perfect and that lack of recollection is an acceptable answer for the board's fact-

finding role. 

 

Action to provide minutes and request confirmation of attendance  

The ZBA offered to provide comprehensive prior meeting minutes to Manzs so he could better understand the 

likely scope of questions. Manzs' representative agreed to request the minutes and revisit the issue with Manz to 

see whether that resolves his concerns. The board asked for timely confirmation of whether he will attend, since 

notice requirements and scheduling depend on knowing within roughly two weeks. 

 

Opening public comment and procedural guidance  

The chair opened public comment, set a five-minute limit per speaker, and reminded attendees to state their 

names for the record. The board indicated it intended to conclude the meeting around 8:00 PM, consistent with 

prior meetings. 

 

Enforcement stay during appeal and the code enforcement process  

Counsel explained that when an appeal is filed, a statutory stay of enforcement generally allows site activity to 

continue until the ZBA rules. Code Enforcement Officer Dave Armando has been gathering information and will 

issue a formal determination letter that may require further zoning board review or action. The board noted that 

the stay is not absolute if there is a serious, imminent threat to health, safety, or welfare, but no such injunction 

was presented at the meeting. 

 

Mike Dickinson 

4 East Road 

Fort Edward 

Residents reported seeing burning and dust clouds at the facility and questioned what materials are being burned 

and whether the permit covers them. The board said material-specific approvals and whether DEC or local zoning 

must approve new materials brought to the site are central issues in the appeal. Residents were told they may raise 

burning and material-specific questions directly with Code Enforcement or DEC for regulatory clarity. 

 

Allegations of missing DEC records and historical permitting questions 

A public commenter referenced anecdotal information from a former DEC official claiming that records from the 

relevant period are missing. The commenter described a supposed 1994 DEC discussion about a trial burn and 



 

 

suggested that not all records from that era are available. The board said these historical questions matter for fact-

finding but must be evaluated through submitted evidence and official record searches. 

 

Questions about new waste streams and transport risks  

Members of the public asked whether new DEC or local approvals are required each time the facility proposes to 

burn new material or accept a new waste stream. The board said whether each new material requires local 

approval versus DEC-only approval is a key issue in the appeal. Residents raised safety concerns about 

transporting materials past the school and asked for clarity on oversight of truck routing, spills, tipping incidents, 

and general transport safety. The board reiterated that its role is to assess past approvals and the scope of zoning 

authorization, while operational and transport safety matters may involve DEC and other agencies. 

 

Traffic considerations for any new site plan  

The board noted that a new site plan application would normally trigger standard review questions, including 

traffic impacts, under the village code. Members said they did not have the full code text in front of them and 

would review the zoning code when evaluating future applications. They identified traffic analysis as something 

that may need confirmation in the code review if operations are new or materially different. 

 

Rick Fisher 

Town of Fort Edward 

A 2023 Comptroller audit of DEC permitting was cited as evidence that state permitting, and follow-up 

enforcement have weaknesses. Resident and clean-air advocates urged the board to be cautious and specific, 

allowing only materials to be explicitly permitted and avoiding any expansion beyond the original permit 

Residents reported steady truck traffic through Fort Edward and along Schuyler and Burgoyne Streets, creating 

safety concerns near the school. The traffic pattern was described as constant and observable by multiple residents. 

The nearby school was cited as increasing the seriousness and urgency of the traffic and safety concerns. 

 

Katie DeGroot 

Town of Fort Edward 

The board acknowledged concern about the length of the process and the burden on the public but said it needed 

enough information before deciding. Members said Robert Manns may have relevant information and that they 

have been trying to secure his attendance. The board also stated it could decide at any point that it has heard 

enough and move forward without additional participation if warranted. 

 

Relationship between DEC approvals and local zoning authority  

Appellants argued that DEC approvals cover additional materials, so some issues fall under DEC jurisdiction 

rather than local review. The board and public continued to weigh whether new materials are solely a DEC matter 

or also require local site plan review and zoning oversight. Residents argued that local oversight is necessary for 

transparency and to address cumulative community impacts, and that DEC technical approvals do not replace 

local land-use control. 

 

Angela Presley 

East Street 

Fort Edward  

Resident urged the board to uphold the code enforcement officer’s determination and require Clean Earth to 

undergo a new comprehensive site plan review reflecting current operations. Residents argued that DEC reviews 

are narrow and technical, while local boards are responsible for balancing community impacts and cumulative 

burdens across businesses. They said requiring a modern site plan would protect the community and set an 

important precedent for future industrial tenants. 

 

Emissions, monitoring, and permitting oversight concerns  

Speakers raised concerns about airborne emissions, including PFAS, and argued that DEC testing and 

permitting may not adequately protect public health. 

 

 



 

 

April Wilson 

Charlton Road 

Charlton NY 

A statement read on behalf of a State Senate candidate, Devin Lander, called for a full DEC environmental review, 

independent verification of safety, and meaningful public participation before allowing thermal treatment of 

PFAS-contaminated materials. The statement emphasized that small towns deserve the same protection and 

transparency as larger communities. It warned against treating Fort Edward as a convenient place for risky 

projects. 

 

Therese Gillis 

East Road 

Fort Edward 

Therese, a long-time resident said the noise level at ESMI has noticeably declined compared with earlier years and 

thanked local operators for the improvement. The resident recalled that the original site approvals were intended 

for petroleum-impacted soils only and suggested that newer listed materials may exceed what earlier boards 

intended. The resident also urged the board to proceed even if Robert Manz does not appear, since the board can 

still make determinations. 

 

Questions about moratorium authority and legal follow-up  

A resident asked whether the village or zoning board has authority to impose a moratorium or temporary 

injunction while the review is pending. The board clarified that such authority would rest with the village board 

rather than the zoning board and suggested the resident contact the village board about that option. It was also 

noted that if operations are outside the permitted scope, legal follow-up by affected parties may be possible. 

 

Procedural decision to table the appeal to September 17 and meeting closure  

A motion to table the appeal public hearing to Thursday, September 17 at 6:00 PM so it could continue gathering 

information and public input was made by Tabitha Fish, seconds by Samantha Walker. All ayes. Motion carried. 

The appellants were asked to confirm availability and to provide two weeks' notice if Robert Manz will attend. 

Clerk Janelle Rose said she would locate and share relevant appeal documents upon request, and the meeting was 

then adjourned. 

 

A motion to adjourn the meeting was made by Tabitha Fish, seconded by Samatha Walker. All ayes. Motion 

carried. 

 

 

Respectfully, 

 

 

Janelle Rose 

ZBA Clerk 


